Copnep>xaHue:

BBEOEHWE

pakaaHCKMe NMPaBOOTHOLLIEHNS BO3HMKAOT, U3MEHSIOTCA U NMpeKpallatoTcs He camu no
cebe, a Ha OCHOBAHUNN KOHKPETHbIX XXM3HEHHbIX 06CTOSATENLCTB, KOTOPbIE MMEHYIOTCS B
Teopuun Npasa LpNaANYecKuMmn pakTamu.

AKTYyanbHOCTb AaHHOW paboTbl BbICOKA, TaK Kak lopuanyeckmnin gakT nmeet 6onbluoe
3HaYeHMe OS5 NPaKTUKM NPaBOBOro peryampoBaHmnsa obuwecTBeHHbIX OTHoWeHn. OT
HaIN4YNA NN OTCYTCTBUA COOTBETCTBYIOLLEro IOPUANYECKOro hakTa 3aBUCUT NMPU3HaHNe
NN Henpu3HaHue nNpas uan 0653aHHOCTM onpenesieHHOro cybbekTa rpa>K4aHCcKoro
npaBooOTHOLWeHNA. BoT noyemy B paboTe 1opucTa BaXKHOe 3Ha4YeHne nmeet
nccnenoBaHme v rNpaBuibHoOE YCTaHOBJIEHME IOPUONYECKOro hakTa, 4To no3sonseT
YACHUTb KaKoe MMeHHO NPaBOOTHOLIEHNEe NMeeT MeCTO, Kakne KOHKpeTHbIe
topunanyeckme rnpasa n 0693aHHOCTU AO/KHbI ObITb Y €ro y4aCTHUKOB.

tOpugnyeckme hakTbl - 3TO 04HA U3 OCHOBHbIX NPO6AEM PNANYECKON NPaKTUKMN.
HeBepHas oueHKa (hakToB BeAeT K TOMY, 4TO O4HUM 0b6CTOoATENbCTBaM He NpupaeTcs
[OJDKHOI0 NPaBOBOro 3Ha4YeHUs, a APYrnM NPUMNUCbIBalOTCA HE CBONCTBEHHbIE UM
Ka4vyecTBa. YMeHune paboTaTb C hakTaMu aBNseTCca HeobxXxoAMMbIM 3/1IEMEHTOM 0bLLen
NMpPaBOBOMN KYJbTYypbl.

PeweHne noboro opnanyeckoro aena npegnosaraeT, C OAHON CTOPOHbI, TOYHbIN
aHaNn3 IPUANYECKNX HOPM U BbIICHEHME TOro, Kakme hakTbl NpegycMoTpeHbl HOPMOW B
KavyecTBe lpuanvyeckmnx; ¢ Apyron CTOPOHbI, - TWaTeNbHbIN aHaAn3 hakKTU4YeCcKnx
obcTOATENLCTB AeNa U yCTaHOBJIEHNE TOro, AENCTBUTENLHO I HAaCTYNUAn aKkThl,
npeaycMoTpeHHble HOPMOW Npaga.

FOpnagndeckum akTaM yaenseTcs 60sblIoe BHAMAHNE NPaKTUYECKM BO BCeX Y4ebHbIX
nocobusax n MoHorpadursax, NOCBALLEHHbIX FPaXAaHCKOMY npaBy. Ho, He cMOTpS Ha
60/1bLLOE KOIMYECTBO MaTepmnanoB 1 pa3paboTok No AaHHOW TeMaTuke, npobnema
topnanYeckoro akTa B Fpak[JaHCKOM rMpaBe A0 CUMX Nop He NoTepssio CBoeWn
aKTyaJIbHOCTM.

Llenbto KypcoBo paboThbl SBNAETCSH KOMMIEKCHOE UCCiedoBaHNE IOPUANYECKUX (DAaKTOB
B rpa>x4aHCKOM MNpaB.e.



3agadyaMm gaHHOW KypcoBon paboTbl ABNASAOTCS:

- AaTb 06LY0 XapaKTEPUCTUKY HOPNANYECKNX PDAKTOB;

- OXapaKTepun3oBaTb KJacCUmnKaumio opnandecknx akTos;

- pa3obpaTb Npouecc yCTaHOBNEHNA N LOKa3blBaHUS IOPUANYECKMX (DAKTOB;
- onpenennTb AedPeKTHOCTb Ipnandecknx pakTos.

ObbekToM KypcoBoW paboTbl BbICTYMAOT NPAaBOOTHOLWEHWS, T.€. OTHOLLUEHUNS,
yperyampoBaHHble HOpMaMu npaea.

NpeamMmeToM KypcoBon paboTbl ABAAOTCS opuanyeckme hakTbl KOHKPETHbIE XXU3HEHHbIE
obcTtosiTenbcTBa (CO6LITMSA, LENCTBUS), C KOTOPbIMU HOPMbI NMpaBa CBA3bIBAIOT
BO3HUKHOBEHME, N3MEHEHME UK NpeKpaLleHe NMPaBOOTHOLLIEHNA.

KypcoBas paboTa COCTOUT 13 BBEAEHUS, TPEX M1aB N 3aKJIIOYEHUS.

B nepBoOn rnaBe pacKkpbIiBalOTCA NOHATUE LOPUANYECKNX (PAaKTOB, @ TaK)Xe OCHOBaHUSA
BO3HWUKHOBEHUSA rpaKAaHCKMUX MPaBOOTHOLLEHWIA.

Bo BTOpOIZ rnaBe paccMaTpmBaeTCsa KNacCupmnkaumsa opnanvyeckmnx akTos.

B TpeTbel7l raBe paCcCMaTpmMBaeTCd rnpouecc yCtaHoBJ1IeHNUA N OOKa3blBaHNA
opunandecknx gakToB, a TakxKe Nx 0eeKTHOCTb.

NrNNABA 1 OBLLAA XAPAKTEPUCTUKA IOPUOANYHECKUX
DAKTOB

1.1 NMNoHATHe IopuandYeckux paktToB

BcsskoMy NpaBOBOMY OTHOLIEHUIO NMpeaLWecTBYOT onpeaeneHHble 06CcToATENbCTBA,
KOTOpble SBASIOTCS OPUANYECKMM OCHOBaHWEM OJ19 BO3HUKHOBEHUS, NU3MEHEHUS Uan
NpeKpaLleHns NpaBoBOM CBA3N MeXAY TEMU NN NHLIMU CybbekTaMun. [laHHble
06CcTOATENLCTBA HA3bIBAOTCA OPUANYECKMMUN DaKTaMMU.

FOpuanyeckme hakTbl NpeacTaBnsaoT cobo KOHKPETHbIE XXN3HEHHble 06CTOATENbCTBA, C
KOTOPbIMM HOpPMa MpaBa CBA3bIBAET HACTyMNJIeHNe TexX U NHbIX NMPaBOBbIX



nocnencTemin. HopMma npaBa 1 NMPaBoOOTHOLLEHMNE BCEraa AnaneKTUYeckn CBsi3aHbl, a
topuandecknin hakT B itobon ero popme ABASETCA CBOEro poaa nepexoiHbIM MOCTUKOM
MeXXOy HUMU, BbICTyNasa Kak Obl pbl4aromM, “KoTopbi NPUBOAUT HOPNONYECKYIO HOPMY B
OeNCcTBMe, Ha OCHOBE KOTOPOW BO3HUKAET (a Tak »Xe N3MEHSEeTCA 1 NpeKkpallaeTcs)
npaBooTHoLWeHne"[1].be3 3Toro pakTa ropnanyeckasa HopmMa 1 nNpaso B LLeJSIOM
CYLLECTBYIOT KaK HepeannsoBaHHas abcTpakyus.

FOpnanydeckunin hakT — 3TO 3aKpenJsieHHOe B rmnoTe3ax HOpPM MpaBa KOHKpPeTHoe
>KN3HEHHOe 06CTOATEeNbCTBO, HAaCTYMNJIEHNE KOTOPOro BJeYeT lopnanyeckme
nocnencTBns B BUAE BO3HUKHOBEHNSA, NU3MEHEHUS UAN NPEKpPaLLEHNS NPaBOOTHOLLEHWNA.
[2]

Wcakos b.J1. paBan Takoe noHATUE opnandeckum paktam. Kopuanyeckme pakTbl = 3TO
Takme pakTndeckmne obCcToaTeNnbLCTBa, C KOTOPbLIMM NPaBO CBSA3bIBA€T BO3HUKHOBEHME,
N3MEHEHMNE NN NpeKkpalleHne npaBooTHoLWEHNN. NMoHATME topnanvyeckoro akTa
obbeanHaeT oBa NPOTUBOPEYMBBLIX, HO HEPA3PbIBHO CBA3aHHbIX MOMEHTA: 3TO ABJIEHME
DENCTBUTENBLHOCTN — cObbITUE nnn gencteme (MaTepmaibHbii MOMEHT), NopoXXaatouiee
B CWJ1y YKa3aHMa HOPM rnpasa onpepnesieHHble npaBoBblie NocnencTBus (lopnanyeckumn
MOMEHT).[3]

He npaso nopoxgaeT nogobHble hakTbl, OHXN BO3HUKAIOT U CyLLECTBYIOT MOMUMO HEro,
HO NpaBo NpuaaeT UM CTaTyC PULANYECKUX B LesIaX UX perynsaunm n ynopsanodeHus
rocyapCTBEHHOW M 06LLECTBEHHON XU3HWN. DTO peakumns npaBoBON HOPMbI Ha
KOHKPETHYIO CUTYyauuio, NpenycMoTPEHHYIO B ee runoTtese. Kopungndeckmne gpakTbl
C/ly>KaT HernocpeaCcTBEeHHbIMU MOBOAAMW, OCHOBAHUSAMIN A1 NOSABJIEHNSA U
PYHKLMOHMPOBAHNSA NMPABOOTHOLLEHUIA.

B npaBonpuMmeHeHUn HeO6X0AMMO YyUYNTbIBaTb, 4TO 3TO CBA3U peasibHOWn
DencTBUTENbHOCTU. OHM OT/INYAOTCA CBOEN COLMAIbHOW LLEHHOCTbLIO B CUJ1Y TOrO, 4TO
CYLLEeCTBEHHbI 4719 NINYHOCTK, obuecTBa 1 rocygapcTaeal4].

HeobxoanMocTb onpenesieHHoro lopmMan4yeckoro akTa A1 BOSHUKHOBEHUS U PasBUTUA
NMPaBOOTHOLLUEHNS C 0COBOM YEeTKOCTbIO U HarNAAHOCTLIO NOAYEPKMBAET HePa3pPbIBHYO
CBS13b p€aJIbHOro NoBeAeHNs U NPaBOBON (DOPMbl, HEBO3MOXKHOCTb B PeasibHOM XXN3HWU
OTAENNTb 0AHO OoT Apyroro. C opuanyeckoro akTa Ha4nHaeTCs XXN3Hb MPaBOBOW
HOPMbI, C €r0 NOMOLLIbIO NMPOBEPSIETCS ee peasibHOCTb U AEeNCTBEHHOCTb. Opuanyeckuni
(hakT-3TO B 6O/IbLUMHCTBE C/ly4aeB TOT aKT NOBeAeHUs, KOTOPbI No Bose nmua nmbo
NMOMKWMO €ro BOJIN MPUBOAUT B AENCTBNUE MEXAHWU3M NPABOBOro peryamposaHus. B
AanbHenweM NoBefeHne NnLa COOTHOCUMTCS C MOAESbIO MOBeAEeHUS, YCTAaHOBJIEHHOW B



HOpMe rnpaBa. PeanbHoe noBegeHne Moaenn 3aBUCUT OT MHOIMX hakTOpPOB, B TOM Yucie
N OT TOro, Kakoe MecTo B NMoBeAEeHUN YesIOBEKA 3aHMMAeT OCO3HaHMe nNpas n
ob6sa3aHHOCTen, 0683aTeNIbHOCTb X UCMOJIHEHNA N NOCNEeACTBUA HapyLeHUn. Tak xe
hakTbl BMECTE C HOPMOW NpaBa oNpenenstoT KOHKPeTHOe CoAep>KaHne B3auMHbIX MpaB
1N 0683aHHOCTEN CTOPOH NMPaBOOTHOLLEHUS.

Mo3ToMy haKTbl U HA3bIBAOTCA LOPUANYECKUMN, HTO OHU ABAAIOTCSA MPOMEXYTOYHbIM
3BEHOM Me)XAy HOpPMOW npaBa W NPaBOOTHOLLIEHMEM, CBOe0bpa3HbIM «MYCKOBbLIM
MexXaHWU3MOM>» O peasn3aunm npasa.

Ina Toro 4Tobbl TOYHEE onpeaennTb lopuandeckme akTbl CiegyeT Ha3BaTb OCHOBHbIE
Npu3Hakun. KOpuanyeckne hakTbl XapakKTEPU3YIOTCS CAeAyOWMMM OTINYNUTESNbHBIMN
YyepTamu:

— onpepesnieHHbIM 06pa30oM BbipakeHbl BOBHE (06beKTMBMPOBaHbI), T.K. MbIC/IX, YyBCTBa
N coBbITNA OYXOBHOW XU3HU IOPUANYECKNMUN DaKTaMn HE NPU3HAOTCS;

JleneHHbIX Bblpa)KeHbl HE PUANYECKUMN OTCYTCTBUE CODLITUS XapaKTepusyoT (PaKThbl
nnn akTbl KOpuanyeckne n npusHatoTCs;

hakTaMn ABNEHUIN MbIC/IN, MaTEPUAJILHOIO HaIMYNe XN3HN MrUpa. Hanpumep,
OTCYyTCTBME (haKTbl MpaBoOHapyLweHns, n Hanpsmyto rocynapcTea, poacTBa;

HaJIn4Me MHTepechl obLLecTBa T.e. PUANYECKNE KOHKPETU3MPYIOTCS 3aTparnueatoT
COCTOSIHUM OTHOLLEHUN o0 B cebe HOPMOWN YPOBHE HECYT NpeayCcMOTPEeHbl HaasieXallm
06LLEeCTBEHHbIX T.€. B 3aKOHOAATE/IbCTBOM NpPaBoONpuMeHeHns, 3aUKCUPOBaHbI
ohopMaeHbl MHhopMaL MO yCTaHOBJIEHHON NMpoLeaypHO-NpoLeccyasnbHol hopme, T.e.
npaBsa;

obpa3oM NpefyCcMOTPEHHbIE B U 1 BUAeE Mn.;

y0CTOBepeHbl T. PaKTbl Bbi3bIBalOT B onpeaesieHHON NOKYMEHTa NocaeacTBus.
FOpuandeckme npegMeTa Ha 1 obnagaloT NpaBoBble 0COBEHHOCTAMM CreunduKon,
NMPaBOBOro PEryanpyemMblX rpa>klaHCKOM MpaBe MeTola KoTopas KoTopble
perynmpoBaHunsi. OCHOBHYO U3MEHSATCSH HOpMaMu rpyrnny UMyLLeCTBEHHbIE
NPEeKpPaLLLalTCAa B COCTABAAIOT 3aKOHOM BO3HUKAIOT, 00yC/I0OBNIeHa OTHOLLUEHWUA,
rPaKJlaHCKOro paBHOMPABHbIX

OTHOWEHWA, aKTOB BbICTYMalOWKMX MpaBa, NX N BOJIEBbIX Ka4YeCTBe OCHOBE Ha
CaMOCTOdATEeJIbHbIX, YH4aCTHMNKOB, 1A OCHOBHble Q)aKTbI ropnaondeckmne onpenejinTb
4yTOb6bI Ha3BaTb o6pa30M BOBHE TOIO NMpmM3HakKu. |'Op|/I,EI,I/I‘-IeCKI/Ie XapPaKTEPUM3YHTCHA



OT/INYUTENIbHLIMU ONpeaesieHHbIM TOYHEee CreayWMMnN OYXOBHON OpUaNYeCcKnMin
cnenyeT T.K. YyBCTBaA Bblpa)keHbl COObITUS onpenenieHHbIX AN hakTbl He
XapaKTepusyloT NPU3HaTCS;

n KOpuanvyeckne Hanmume oTCyTCTBUE PaKTbl ABNEHUN XXN3HN OTCYTCTBUE haKTaMm
MbICIX, MUpa. Hanpumep, npaBoHapyLleHUs, Haan4ymMe poacTBa;

n HanpsiMyto MHTepecbl KOHKPETU3UPYIOTCS PaKTbl lopuandeckmne 3aTparmpaioT T.€.
obuwecTBa MaTepuanbHoro cebe coCToAHUN B OTHOLIEHUA HOPMOWN 06WEeCTBEHHbIX O B
HeCyT NpefyCMOTpeEHbl HagJ/ieXal M rocygapcTBa, T.e. YCTaHOBJ/IEHHOWN
3aKOHO4aTe/IbCTBOM NpaBonpuMeHeHns, 3adhUKCMpoBaHbl NpoLenypHO-npoLeccyasbHON
obpa3om ohopMsIeHbl YPOBHE (hopMe, T.e. 1 BUAE N.;

MHOopMaLUmMio 1N B Npasa;

onpenesieHHON yA0CTOBEPEHbI T. LOKYMeHTa Bbi3biBalOT B NpefyCMOTPEHHbIe (PaKThbl
nocnencTeua. KOpnanyveckme obnapgatoT 0CO6EHHOCTAMM Ha NMpaBoBble U NpaBe
NpPaBOBOro MeToda peryampyeMbiX rpaKgaHCKOM N3MEHSAITCA KOoTopasa cneumndunkon,
rpynny perynmpoBaHus. OCHOBHYIO B COCTaBJ/ISIlOT KOTOPbIE 3aKOHOM MpeKpallalTcs
NMyLLLECTBEHHbIE NpeaMeTa 06yc/loBfieHa OTHOLEHWN, HOPMaMUN aKTOB PaBHOMPaBHbIX

rPa>kJAaHCKOro N BO3HUKAT, OCHOBE MpaBa, KA4eCTBE OTHOLLUEHWUS!, CAMOCTOSTENbHbIX,
BOJIEBbIX MX HA BbICTYMNAKOLWMX Y4aCTHUKOB, 0N pakTbl OCHOBHbIE BOBHE Ha3BaTb TOro
onpenennTb XapakKTeEpPU3YyKTCA onpeaesieHHbIM lpuandyeckmne npusHaku. Kopnanveckne
TOYHEee OYXOBHOW OT/INYMUTENIbHbIMU 06pa3oM cnenyoLWnmMm PUANYeCcKMMM 4Tobbl nan
T.K. onpeaesieHHbIX CObbITUS Bblpa>KeHbl XapaKTepPU3yoT pakTbl YyBCTBA HE OTCYTCTBME
npu3HatoTCS;

n KOpnanyeckme cnenyeT XU3HU hakTbl PaKTaMU HaIMYMe OTCYTCTBME ABJIEHUI
POACTBA;

Mupa. Hanpumep, NnpaBoHapyLleHUs, .

— opuanyeckmne GakTbl XapaKTepUsyoT HaMYne NN oTCyTCTBUE OnpenesieHHbIX
sIBIeHNI MaTepuasabHOro Mmpa. Hanpumep, Hann4ne NpPaBoHapPYLLUEHUS, OTCYTCTBME
pOACTBa;

Ins 4Tobbl TOro oNpenennTb TOYHEE puanveckme cnenyeTt OCHOBHble Ha3BaTb
XapakKTepusyloTcsa NpusHaku. Kopuanyeckne gakTbl hakTbl CefyoWMMN MbICIN,
4yyBCTBa 06pa3oM OT/INYUTENIbHLIMWN BOBHE T.K. LYXOBHOWN ONpeAeneHHbIM BblPa>KeHbI
CcoObITUS IOPUONYECKUMUN XKUBHU DaKTaMmM XapaKTepU3yoT He OTCyTCTBMe KOpuamnydeckune



U onpepaesieHHbIX Hannyme PakTbl MAaTEPUANBLHOIO N MPU3HATCS;
npaBoHapyLUeHnsa, Mupa. Hanpumep, poacTBa;

SIBJIEHUN NHTEepechbl Han4yme Hanpamyto oTCyTCTBME (PaKTbl FOCyAapcTBa, U HEeCyT T.e. B
topnagnyeckue obectsa cebe 3aTparnealoT COCTOAHUM O YPOBHE HAa KOHKPETU3NPYIOTCS
OTHOLLUEHNN HOPMOW MH(OPMaLMIO NPaBorNpuMeHeHns, T.e. NpefyCMOTPEHbI
yCTaHOBNEHHON 0bLecTBEHHbIX 3anKCMpOoOBaHbI B (hopMe, Hagnexalmm opopMieHsbl
3aKoHOOaTesIbCTBOM T.e. 1 B NMpoLuenypHo-npoueccyaslbHON NpaBa;

n 06bpa3oM yoCTOBEPEHLI NPeayCMOTPEHHbIE BUae T. M.;

Bbi3biBalOT AOKYMeHTa (haKThbl NpaBoBble nocnencTeus. KOpuandeckne onpeneeHHON B
3aKoOHOM obnlagatoT rpa>KgaHCKOM rnpase npegMeTa KoTopas MeToa cneundukon,
obycnosneHa n NpaBoOBOro OTHOLWEHUN, peryamposaHnsa. OCHOBHYO 0COBEeHHOCTAMM
rnpaBa, peryanpyemMbix KOTOpble rpa>kgaHCKOro COCTaBAAOT rpynny rnpekpalatTcs
BO3HMKAIOT, HOPMaMN Ha N3MEHSAIOTCS UMYLLECTBEHHbIE aKTOB OTHOLUEHWNS, B BOJIEBbIX
BbICTYNAOLWMNX UX CAMOCTOATESIbHbIX, N PaBHOMPaBHbIX

KayeCcTBe y4aCTHUKOB, OCHOBe 1N onpefennTb TOro PUANYeCcKne 0CHOBHbIe YTOObI
cnepyeT hakTbl Ha3BaTb XapaKTEPU3YHTCS NpU3Haku. KOpunanyeckmne 4yBCTBa ToO4YHee
BOBHe lyXOBHOW (pakTbl 06pa3omM onpefneneHHbIM cneayowmmm T.K. OTINYNTESNbHbIMN
Bblpa>KeHbl (daKTaMu COObITUA LOPUANYECKUMN HE ONpPenesIEHHbIX XapaKTepusyT Uim
oTcyTCcTBUE KOpruanveckme akTbl MbIC/IN, MaTePUasbHOIO XXNU3HN NPaBOHAPYLLUEHUS, U
NpPU3HaTCH;

ABJIEHN MUpa. Hanpumep, oTCyTCTBME HaMyme Hannydme nHTepecsl Hanpsmyto akTbl 1
rocygapcTsa, HecyT obuwiecTBa T.e. cebe poacTBa;

3aTparvBatoT pMANYECKME B O KOHKPETU3NPYHIOTCS YPOBHE OTHOLLEHUIA COCTOSAHUN
npenycMoTpeHbl HOPMO MHGOPMaL Mo 06LLEeCTBEHHbIX T.€. YCTaHOBJIEHHOWN
Haane)XalwmMm npaBonpuMeHeHuns, 3aUKCMPoBaHbl B 3aKOHO4ATEIbCTBOM Ha
npouenypHo-npoueccyanbHon opme, T.e. obopMaeHbl obpa3oM 1 1 B NpaBa;

Bunae npegycMoTpeEHHbLIE I1.;

T. yOOCTOBepeHbl Bbi3biBaloT onpeneneHHonm pakTbl LOKYMEHTa NocieacTBUS.
FOpnaonyeckme rpakaaHCcKkoM B npeameTa obnafatoT cneundukon, NnpaBe n KoTopas
obycnosrsieHa npaBoBble 0COBEHHOCTAMM NPaBOBOro MeToAa peryampyemMbix
perynnpoBaHuns. OCHOBHYIO OTHOLUEHWUI, MPeKpPaLLLAOTCA rpynny KOTopble HOpMaMu
COCTaBASAOT U3MEHSAIOTCSA 3aKOHOM MMYLLLECTBEHHbIE FPaXKAAaHCKOro B NMpaBa, ux



BO3HNKalOT, CaMOCTOATEJIbHbIX, BbICTYMNMAaLWNX aKTOB PaBHOMpPaBHbIX

OTHOLLEHWSA, BOJIeBbIX OCHOBE Ha Ka4vecTBe y4YaCTHUKOB, 1 Onga opungnyeckme pakThbl
4yTOb6bl OCHOBHbIE onpenennTb Ha3BaTb C/leQyeT YyBCTBa TOro npusHaku. KOpunanyeckume
ﬂ,yXOBHOI7I o6pa30M BOBHE TOYHEE XapPaKTEPU3YIOTCA CliegyrowmMmn onpegeysieHHblIM
OT/ZINYUNTENIbHBIMIU T.K. OMnpe.

— HanpsMylo 3aTparnesatoT UHTepechl obLecTsa U rocygapcTea, T.e. opuanyeckue
hakTbl HecyT B cebe MHopMaLMIo 0 COCTOAHNM 0OLLLECTBEHHbIX OTHOLWEHUN (T.K.
hakTaMu MOryT BbICTYMNaTb NINWb Takne obCToATeNbCTBA, KOTOPbIE 3aTparmBatoT NPAMo
NN KOCBEHHO MHTepechl MYHOCTU, obwecTBa 1 rocynapcTea);

MbIC/IN, KOHKPETU3UPYIOTCS Hainyme HanpsiMmyto MHTepeckl 1 MaTepuanbHOro
topmnandeckme obuiecTBa T.e. COCTOSAHMN haKTbl 06LLECTBEHHbLIX O B HECYT HOPMOWA
OTHOLUEHWIA 3aTparvBaloT NpenycMoTpeHbl cebe rocynapcTBa, HaaneXXalwmm
YyCTaHOBJIEHHON T.e. NpouenypHo-NpoLeccyasibHoM 0opMaeHbl NPaBONMPUMEHEHNS,
3ahmKcmpoBaHbl hopMe, yPOBHE 3aKOHOA4ATEIbCTBOM BUAE B T.e. MHopMaunto obpasom
B M.;

N NpaBsa;

N onpeneneHHon B T. yA0CTOBepPEeHbl Bbi3biBalOT 0COBEHHOCTAMU NPenyCMOTPEHHbIE
npaBoBble nocseacTeus. Kopnanveckme npasoBoro o6s1agatoT Ha U PeryanpyemMblx
MeTo[a NpaBe rpa)KJaHCKOM KOoTopas OOKYMeHTa U3MeHSTCS daKTbl Fpynny
cneundunkon, perynmpoBaHus. OCHOBHYIO 3aKOHOM 06yC/ioB/IEHa KOTOpbIe
NnpeKpaLlaloTCs B OTHOLLIEHWI, FPa)KAaHCKOro COCTaB/ISIIOT BO3HUKAIOT, U aKTOB HOPMaMMU
npegmMeTa KavyecTBe MMYLLECTBEHHbIE CaMOCTOATE/IbHbIX, MPaBa, UX BOJIEBbIX OCHOBE
OTHOLLEHNSs, paBHOMPABHbIX

Ha BbICTYNaOLWMNX Y4aCTHUKOB, [115 OCHOBHbIE TOr0 BOBHE topuanyeckme akTbl TOYHEE
XapaKTepU3yTcs onpenennTb Ha3BaTb NpuU3Haku. KOpuandyeckme obpa3om AyXOBHOW
OTJINYNTENIbHLIMU UKW ONpPeaeneHHbIX YTOObl Bbipa)KeHbl onpeaeneHHbIM T.K. PaKThbl
CObObITUS OTCYTCTBME XapPaKTEPU3YIOT NMPU3HaTCS;

He XXU3HU IpUaAnNYeCcKuMin cnegyrowmmm n Kopmnamnyeckme oTcyTcTeme akTamm pakThbl
ABJIEHUN Han4me poacTBa;

4yyBCTBa NpaBoOHapyLLleHUs, Mupa. Hanpumep, MbiCauK, cnegyeT 1 topuagndeckue
HanpsiMmyto MHTepechkl COCTOAHMN 0bLecTBa Han4mne hakTbl T.€. 0 OTHOLLUEHUNA
KOHKPETU3NPYTCS 06LLEeCTBEHHbIX 3aTparMBaloT rocyaapcTBa, HOPMOW YCTAaHOBJIEHHOM



HeCcyT NMpeayCMOTPEHbl MaTepMasbHOro B Hagnexalnm cebe T.e. npouenypHo-
npoueccyasibHo oopMJIEHBbI 3aKOHO4ATE/IbCTBOM 3aMKCUPOBaAHbI MPaBoONpUMeHeHNs,
ypoBHe Bunge popme, MHpopmMauuto T.e. .;

onpeaeneHHon B 1 NpaBa;

B B 06pa3oM y4oCTOBEpPEHDI T. U Bbi3biBalOT 0COBEHHOCTSIMU Ha MPaBOBbIE NOC/IEACTBUS.
FOpunanyeckme npeaycMoTPEHHbIE MPAaBOBOro rpakJlaHCKOM 1 MeToa PerynpyemMblx
KoTopas 06n1adaloT U3MEHSIOTCS AOKYMEHTa 3aKOHOM rpynny dakTbl obycnoBneHa
perynnpoBaHunsi. OCHOBHYO OTHOLLUEHWN, NMPeKpaLLalTCa KOTOPble BO3SHUKAIOT, aKTOB
HOpPMaMu creundguKon, COCTaBNSAOT B U NpaBa, NpaBe CaMOCTOATESIbHbIX,
NMYLLLECTBEHHbIE NpeaMeTa pPaBHOMpPaBHbIX

rpa>K4aHCKOro BOJIEBbIX UX Ha OTHOLUEHUS, Ka4eCTBe OCHOBE BbICTYMatoWmX
YYaCTHUMKOB, [1Na XapaKTepun3yrTCsA TOro To4Hee lpuanyeckne BoOBHe OCHOBHbIe (PaKThbl
onpenennTb AYXOBHOM NpU3HaKn. KOpnanyeckne Bbipa>keHbl onpenesieHHbIX
OT/INYNTENbHLIMWN Ha3BaTb onpefesieHHbIM 4T0bbl XapakTepusyoT nan T.K. obpasom
lopMaNYECKUMN OTCYTCTBUE U MPU3HAIOTCS;

haKTbl XKU3HU COBBLITUSA OTCYTCTBUE haKTaMu KOpmnandeckme YyBCTBa He SABJIEHUA haKThbl
Ha/M4yne poacTBa;

clefyowuMn Mbicaum, mmpa. Hanpumep, n obuiectsa Hanmvme puanyeckme Hanpamyto
COCTOSIHUMN UHTEpPEChbl OTHOLLEHUIA NPaBOHapPYLUEHMS, 0O EeCTBEHHbIX T.e. PaKTbl
cllefyeT 3aTparnBaloT YCTAaHOBJIEHHOW MaTepmMasibHOrO HECYT B O Haanexxawmm cebe
KOHKPEeTU3NPYTCA rocyaapcTB.

— KOHKPEeTU3NPYIOTCS Ha YPOBHE NMpaBonpuMeHeHUs, T.e. NpeayCcMoTPeHbl HOPMOW
npaga;

— 3aMKCMPOBAHbI B YCTAHOBJ/IEHHOW 3aKOHO4ATENLCTBOM MpoLesypHo-
npoueccyanbHon copme, T.e. Hagnexxawmm obpasomM opopMaeHbl N yOOCTOBEPEHDI B
BUAE OOKYMeHTa U T. n.;

— BbI3bIBaAlOT NpegycMoTpeEHHbIE 3aKOHOM MPaBOBbLIE MOCJ/IENCTBUA.

FOpungundeckmne akTbl B rpa>kgaHCKoOM rnpase obsagatoT onpeneneHHon cneundmnkon,
KoTopas obycsioBsieHa 0CObeHHOCTAMM NpegMeTa U MeTo4a NPaBOBOro PerysanpoBaHums.
OCHOBHYO rpynmny OTHOLWEHWUN, peryanpyemMbliXx HOpMaMun rpa>kgaHCKoro rnpasa,
COCTaBJIAT NUMYLLLECTBEHHbIE OTHOLLUEHMNS, KOTOPblEe BO3HUKAIOT, U3MEHAITCA U
npeKkpaLlatTCca Ha OCHOBE BOJIEBbLIX aKTOB MX YHYaCTHUKOB, BbICTYMNAOLLMX B KaYyecTBe



CaMOCTOATEJIbHbIX, paBHOMpPaBHbIX

CYyOBbEKTOB rpa>kgaHCKMUX NPaBOOTHOLWLEHWN. [5]

FOpunandeckme hakTbl BbIMONHSAOT HECKOJIbKO BaXKHbIX (PYHKLINIA B MeXaHN3Me
NMPaBOBOro PerynpoBaHuns. B 3aBMCMMOCTU OT CBSI3U C 3JIEMEHTAMN NMPaBOBON CUCTEMBI
MO>XHO Bbl€/IMTb OCHOBHYIO N AOMOJIHUTENbHbIE DYHKLWN IOPUANYECKMX (DAKTOB.

FNaBHOW 3aa4yen puanvyeckmnx akToB B MPaAaBOBOM PEryJIMPOBaHNN ABNAETCS
obecrneyeHmne BO3HNKHOBEHUS, N3MEHEHUNS, MPEeKPaLLeHNs MPaBoOOTHOLWEHWn. Hopma
npaBa coaep>XmnT obLyto NnporpaMMy noseaeHns CybbekToB, pacCYMTaHHYO Ha
HeonpeaesieHHbIN KPYr NNl HeonpenesieHHoe YNC/IOo Caly4aeB peannsaummn. A
topnanyeckme pakTbl B CBOKO o4yepenb obecneymBaloT nepexon oT obuien moaenu npas u
ob6s3aHHOCTEN K KOHKpeTHon. Obecne4ynBas

HageXXHoe BO3HUKHOBEHME, NU3MEHEHME, NPeKpaLleHe NPaBOOTHOLLEHW, lopuanyeckme
hakTbl CocobCTBYOT TEM CaMbIM CTabuNbHOMY HageXXHOMY (PYHKLMOHUPOBAHWUIO BCEN
CUCTEMbI MPaBOBOro peryampoBaHuns.[6]

NMOMMMO OCHOBHOM hYHKLNU, topnandeckmne pakTbl BbIMOAHAT pAg AOMOJAHUTENbHbIX.
Mpexnae Bcero, oHM obnafatoT COOCTBEHHBIM AENCTBUEM: (PaKTbl OPraHMU3YyIOT U
npenBapuTenbHO BO3LENCTBYIOT Ha NoBefeHMe Noaen, BNNAS Ha Hero (nosegeHune) eule
[0 BO3HUKHOBEHMSA nNpaB n obs3aHHOCTen. B obnacTn npaBa ntoam He TOJIbKO
OPUEHTUPYIOTCA Ha NPaBOBble NMOCNEeACTBUSA, HO N YHUTBLIBAIOT topnandeckme pakThl,
KOoTopble 3Tn nocnencTemsa obycnasnmeatoT. Tak, NoOsBNEHUE OOHUX IOPULNYECKUX
(haKTOB COOTBETCTBYET UHTEepecam CyObeKTOoB, N OHM AenaloT BCe Heobxoanmoe ans
BO3HUKHOBEHUA 3TUX (pakToB (OCHOBaHUSA ANS NPeMUPOBaHUSA, MOOLLPEHMS), a
NosIBNIEHUA OPYrnx lopuanyecknx akTos cTapatoTca n3bexaTtb (0OCHoOBaHUSA ANA
npUMeHeHUs Mep PNINYeCKON OTBETCTBEHHOCTN).

B HEKOTOpbIX Cydasx opuandeckme akTbl BbINONHAT QYHKLUIO rapaHTumn
3aKOHHOCTW. CyLlecTBYIOT topnanydeckmne @akTbl, KOTOpPblE CBA3aHbl C 0C060 Ba>kKHbIMM
yYaCTHMKaMUN NMPaBoOBOro perynpoBaHuns, Ha KOTOPbIX MOKOMTCS MOBbILLIEHHasn
OTBETCTBEHHOCTb 3a COCTOSAHNE 3aKOHHOCTMW.

1.2 Opuanyeckue pakTtbl KaK OCHOBaHUA
BO3SHUKHOBEHMUSA rpa>k aHCKUX NMPAaBOOTHOLLUEHUM



KOopungundeckmne pakTbl — 06CTOATENBCTBA, B pe3yJibTaTe KOTOPbIX BO3HUKAOT,
N3MEHSAITCA N NPeKpaLLaoTCs NMPaBoOOTHOLIEHNS, C KOTOPbIMXA HOPMAaTUBHbIE aKTbl
CBA3bIBAIOT opuanydeckune nocnencteuns. NMockKobKy opngnyeckme pakTbol exaT B
OCHOBE rpa)K4aHCKNUX NMPaBOOTHOLIEHMN U BJIEKYT 3a cobon nx yctaHoBseHue,
N3MeHeHne Nan npekpalleHmne, NX HasblBaldT OCHOBAHUAMN Fpa>KgaHCKNX
MPaBOOTHOLEHNI.[7]

[pa>kgaHCKMe npaBa 1 06593aHHOCTUN BO3HUKALOT:

1) N3 NOroBOPOB U MHbIX CAENOK, MPEeAYCMOTPEHHbIX 3aKOHOM, a Tak>Xe 13 J0roBOpOB U
WHbIX COEJIOK, XOTS U He NpeayCMOTPEHHbIX 3aKOHOM, HO HE MPOTUBOPEeYaLLuX emy;

1.1) n3 peweHnn cobpaHuii B cay4dasix, NnpeayCcCMoTPEHHbIX 3aKOHOM;

2) N3 aKTOB roCyapCTBEHHbIX OPraHOB M OPraHOB MECTHOIr0 CaMOoynpaBIEHUS, KOTOPbIE
npenycMoTpeHbl 3aKOHOM B KQ4eCTBE OCHOBAHUSA BO3SHUKHOBEHUSA FPaXKAaHCKUX NpaB 1
oba3aHHOCTEn:

3) n3 cynebHoro pelleHuns, yCTaHOBUBLLEro rpa)kaHCKue rnpasa 1 0693aHHOCTY;
4) B pe3ysibTaTe npnobpeTeHns MmyLlecTBa No OCHOBAHUAM, N,OMYCKAEMbIM 3aKOHOM;

5) B pe3ysibTaTe CO34aHUA NPOU3BEAEHNIA HAYKKN, NTNTEepaTypbl, UCKYCCTBa, n3obpeTeHnin
N VHbIX Pe3y/ibTaTOB UHTEJIIEKTYaIbHOW AeATeNbHOCTY;

6) BCNencTBme NpUYNHEHNs Bpeaa ApYyromy auuy;
7) BCNnencTBMe HeoCHoBaTesIbHOro oboraleHuns;
8) BCcneacTBMeE NHbIX AENCTBUN FPpaXKaaH N lopUaANYeCcKnX auu;

9) BCneacTBMe COObITUIA, C KOTOPLIMU 3aKOH UM MHOW NPAaBOBOW aKT CBSA3blBAET
HaCTynJIeHne rpa><kAaHCKO-NPaBoOBbIX NOC/eACTBUA.[8]

BO3HMKHOBEHME FPaXKJaHCKNX NMPaBOOTHOLLEHW, @ TakKXKe UX N3MEHeHne U
npekpalleHne, HOPMbI NMpaBa CBA3bIBAIOT C HACTYMJIEHNEM XU3HEHHbIX PA3/INYHbIX
06CcTOATENLCTB U (DAKTOB, C KOTOPLIMU 3aKOH CBA3bIBAET HACTYyMJeHne onpeaesieHHbIX
NpPaBOBbIX NOCAEACTBUN. 3TK 06CTOATENLCTBA U (haKTbl 0OLIYHO UMEHYIOTCSA
topuanveckuMn hakTamu.

Hy>XHO NogYepPKHYTb, YTO He BCe (haKTbl U IBIEHNSA 06 bEKTUBHON OENCTBUTENIbHOCTH
NPU3HAOTCA PUONYECKMMUN, TO €CTb HE BCE OHU BIEKYT BO3HUKHOBEHNE, U3MEHEHNE



NN NpekpaLlleHne NPaBoOTHOLWEHNIN, B TOM YMUCe FpaKaaHCKNX. MHorne akThbl
6e3pa3InyHbl AN rpa>K4aHCKoro rnpaea, NOCKOJ/IbKY HOPMbl 3TOW OTPaC/IN He CBA3bIBAOT
C HAMW HUKAKNX IOPUANYECKNX NOCenCTBUNA.

tOpugnyeckmn akT — KaTeropus, oTpaxkarw,asa CBA3b AeATesIbHOCTU Ntoaen, CobbITun
counanbHoM XKn3Hn ¢ npasoM. COOTBETCTBEHHO CBOEN Npupoae AaHHasa CBA3b UMeeT
00BbEeKTUBHBIN N CyObEeKTUBHBIN acnekTbl. CobbITUA, @ TakXe AeNCTBUSA, COBEPLUEHHbIE
nabMKU, CTaHOBATCA (hakTaMun, KOTopblie npuobpeTatoT HE3AaBUCUMOCTb OT UX CO3HAHUS
n Bonn. enctens n cobbiTMa MOryT BO3HMKATb N CyLW,EeCTBOBaTb HE3AaBMCUMO OT NpaBsa,
o4HaKo npuobpeTaTb KavyecTBa lOPUANYECKUX (PaKTOB BHE CBA3WN C NPaBOM OHU He
MoryT. CBSi3b 3Ta M COCTaBAAET CYLLHOCTb, M1aBHOEe CBONCTBO opunanvyecknx aTos,
HeobxoammMyto 6a3oBy0 NPennochblIKy UX CylwecTBoBaHMS. [NpaBo He co3paeT
topuanydeckme akTbl, OHO YH4aCTBYET B UX «3apPOXKOEeHUN», BreTassCb B TKaHb
OCHOBAHMNSA NMPaBOOTHOLLUEHUA.

MpaBo onocpenyeT Npouecchbl AOCTUXKEHUSA Lenen coumasbHON AeNCTBUTENbHOCTH,
pernamMmeHTUpyeT hopMbl N CNOCODbLI €e oCyLWeCcTBNEHNS, CTaBa B 3aBUCMMOCTb OT 3TON
pernamMeHTauun NpPaBoMEPHOCTb NN HENPABOMEPHOCTb COOTBETCTBYOLWNX AENCTBUA.
Mo3ToMy CBSA3b NOBeOEeHUSA coUuManbHbIX CyObEKTOB C MPaBOM BO3HUKAET y>Ke Ha cTagumn
MOCTaHOBKM Lenn, BbipaboTKM NnaHa ee peannsauynm, BkaoYasa Beibop popmbl 1 criocoba
npeactoswero gencremsa. CybbeKTUBHbIN MOMEHT Ntoboro AencTBusa COCTaBNAsSET U
npenoBuaeHne ero NnocneacTBu, 0Co3HaHME OTBETCTBEHHOCTU 3a €ro coBepLleHmne nnu
He coBepuweHune (besnencrTeme). NNo3TOMy HOPMbI NpaBa B HEOBXOAMMBIX C/yYaax
cofep>XaT He TOJIbKO A03BOJIEHUS U 3anpeThbl, HO 1 TpeboBaHMA K LenaMm, hopmam un
cnocobam gencreuin.

OB6bEKTUBHbLIA MOMEHT NPaABOMEPHOro NOBeAEHNA — 3TO BOMJOLWEHNE B HOpMaxX NpaBa
NHTepecoB 1 noTpebHocTen noaen: cobnogeHne HopMm NpuBoANT K NpmnobpeTeHunto npas
n 06s3aHHOCTEN, KOTOPbIe MO3BOJAIT CybbekTaM peasin3oBaTb CBON NMHTEPECHI.
KaTeropus topnanyeckoro pakta oTparkaeT CBsA3b AEeNCTBUIN C UX pe3ysibTaTaMn —
BO3HUKHOBEHWEM, NpeXXAe BCero peasibHbiX, KOHKPETHbIX OTHOLIEHUN, MPU3HABAEMBbIX U
OXPaHsieMbIX FOCyAapCcTBOM. ECM TaKMX OTHOLLEHW He BO3HUKJIO, @ AENCTBMUE
COBEpPLUEHO N1LWb ANS CO34aHUSA BUAMMOCTUN NX HANNYMA N UMEET UHbIe Lenun, OHO
NINLIAEeTCs CUbl MPAaBOMEPHOro LPUANYEeCcKoro akTa.

CnepoBaTenbHO, 06LWMMK YCNOBUAMU NMpeBpaLLEeHNS 0eNCTBUS B 3aKOHHOE OCHOBaHMe
MPaBOOTHOLLUEHNIN ABAAKTCA COOTBETCTBME HOPME NpaBa uenun (CybbekTUBHbLIN MOMEHT)
N nocnencTBuin (06 bLEKTUBHLIN MOMEHT) 3TOro AencTeus. NMpuobpeTeHne npas Ha Te UK
MHble 6nara coBepLUaeTCs C Lesblo YA0BNETBOPEHUS MaTepuasbHbIX U OYXOBHbIX



notpebHocTen, 4To cocTaBnsseT 06bLEKTUBHO HEOBXOONMbBIA MOMEHT COOTBETCTBYHOLWLMNX
0encTeun.

KaTeropus topnamnyeckoro akta oTparkaeT ANHAMUNKY 0OLLECTBEHHbLIX OTHOLLUEHUA W
COOTBETCTBEHHO MPaBOOTHOLLUEHWNI, Ba)XHENLWLasa CTaAns, KOTOPOM — peannsaumns
CybbeKTMBHbLIX NMpaBa U 06s3aHHOCTEN.

Ycnosus, conyTCcTBYS BOSHUKHOBEHMUIO IOPNANYECKOro (pakTa, BMecTe C HUM BXOAAT B
hakTn4eckunin coctas. Ecnn gencreue, Bxoasawee B pakTUYeCKUin coctas, bbino
COBepLUeHO C HapyLleHneM yCs10BUi, NpenyCcCMOTPEeHHbIX B HOpMax npasa, To U
hakTn4yecknin coctaB MoXKeT ObITb MPU3HAH HE UMEKLLUM IOPUANYECKON CUNbI.[9]

OCHOBaHMSA BO3SHUKHOBEHWUSA, N3MEHEHUS N NPEKPALLEHNS, FPaXXAaHCKMX MpaB n
obsa3aHHOCTeN (lopuanyeckne akTbl) YpesBbiHaHO pa3Hoobpa3Hbl. B Hayke
rpa>k4aHCKOro rnpaBa M 3aKOHOAATENbCTBE BbIAENAIOTCA OTAE/IbHbIE NX BUAbI U
pa3HOBMAHOCTU. NpeaycMaTpuBaeMble 3aKOHOM opuanydeckme akTbl OeNaTCs Ha OBe
f6osnbluMe rpynnbi:

1. JencTtBud rpa>kgaH N lopnanyecknx numu
2. Opngnyeckm 3Ha4ynmble cobbiTUSA

Ons cobbITUin XapaKTepPHO TO, YTO OHU MPOUCXOAAT HE3ABUCUMO OT BOJIN N CO3HAHUSA
nogen. OHM NpencTaBnaoT cobon npossieHne 06 bLEKTUBHBIX 3aKOHOMEPHOCTEN
NPUPOAbI: POXAEHNE N CMePTb YesloBeKa, UCTeYeHne BpeMEHU, CTUXNIHBbIE ABJIEHUS
npupoabl (3eMneTpsceHne, HaBoOAHEHME, NMoXKapbl U T.M.), @ TakXXe BOEHHble AeACTBUS.
Hanpumep, € poXXgeHnem 4yenoBekKa 3aKOH CBA3biBaeT BO3HUKHOBEHUE ero
npaBocnocobHOCTN: HaBoAHEHME nopoXkaaeT 06493aHHOCTb CTPaxX0OBOW OpraHu3aunm
BbINJATUTb MUY, MMYLLECTBO KOTOpOro 6b1210 3acTpaxoBaHo 1 nornbno scnencreve
HaBOAHEHNA N T.04.

FOpunagnydeckmne oencTeus, B oTm4me oT CobbITUIN, — 3TO aKThbl MOBEAEHUS NIOAEN,
BOJIEBbIE aKTbl. [pakAaHCKMe npaBa U 0693aHHOCTM BO3HUKAIOT HE TOJIbKO U3
rNMPaBoOMEpPHbIX AeNCTBUN (HanpuMep, COeN0K), HO Tak)Xe U3 AeUCTBUN HeENpaBOMEPHbIX
(Hanpumep, HapyLleHne [OroBopHbLIX 06493aTeNbCTB, MPUYNHEHNE Bpeda W1 T.M.). BaxkHoe
3Ha4YeHne NMeeT NOJIOXKEHNE O TOM, YTO Frpa>KAaHCKMe npasa U 06593aHHOCTU BO3HUKAOT
He TOJIbKO U3 OCHOBaHWUW, NpenyCMOTPEHHbIX 3aKOHO4aTeIbCTBOM, HO TaK>Xe 13
OEVNCTBUN rpakdaH v ipuandyecknx nL, Kotopble XoTH U He NpeayCcMOTpPeHbl UM, HO B
cuny obLmx Havyan 1 CMbICTIa rpaXkAaHCKOro 3aKoHoAaTelbCTBa MOPOXKAaloT
rpa>kgaHckume rnpasa n 06493aHHOCTKU.[10] B 4aCcTHOCTHY, K NpaBOMEPHbIM AENCTBUAM
OTHOCAT AOroBOPbI N NHbIE COENKU, NPeAYCMOTPEHHbIE 3aKOHOAATENIbCTBOM, @ TakXXe 13



cheJsioK, XO0TA N He NnpeayCMOTPEHHbIX 3aKOHOM, HO HE MpPOoTMMBOpEvalW MM emMy.

K 4yncny npaBoMepHbIX OCHOBAHMIN BO3HUKHOBEHUSA MPaXKAaHCKUX NpaB 1 06a3aHHOCTEN
(topnanyvecknx hakToB) 3aKOH, MOMMMO HAa3BaHHbIX BblllE, OTHOCUT aKTbl
roCcyAapCTBEHHbIX OPraHOB M OPraHOM MeCTHOro caMoyrnpaB/ieHUs, pakTbl CO34aHNSA
n3obpeTeHnin, NPOMbILLIEHHBIX 06pa3L 0B, NMPOM3BEOEHUA HAYKWN, NUTEpPaTYyphI,
NCKYCCTBa U APYrUX pe3yibTaTOB NHTEJIJIEKTYa/IbHON OEeATEeNbHOCTMU.

HenpaBoMepHble 4eNCTBUS BbipaXkatoTCHa B MPUYNHEHNN Bpeda (B TOM Yyucne
MOPaJibHOr0) OAHUM NINLLOM OPYrOMYy, @ TakXXe B HeocHoBaTesibHOM oborauweHun, T.e.
npuobpetTeHnn nnn cbepexxeHnm nmyuectea 6e3 yCTaHOBNEHHbIX 3AaKOHOM, NHbIMU
NpaBOBbIMW aKTaMW WU CAEIKON OCHOBaHWUN OAHUM nuuoM (NnpunobpeTaTenem) 3a cHeT
apyroro nuua (noTepnesLwlero), n gpyrme HenpaBoMepHble AenCcTBUA.[11]

Cpenu BCcex rnpaBOMepHbIX AeNCTBUN Hanbosnee pacnpoCcTpaHeHHbIM BUAOM
opUANYeCcKUX PaKTOB SABNAOTCA CANKN.

NrNNABA 2 KNIACCUDPUKALUUA OPUONYHECKUX
®DAKTOB B I PAXKXOAHCKOM INMPABE

MHoroobpa3sHbie topnandeckme hakTbl Fpa>KgaHCKOro npasa KiaaccudunumpyoTcs no
Pa3/IMYHbIM OCHOBaHMAM. TPaAULMNOHHO MO NPU3HaKYy 3aBUCUMOCTUN X HACTYyNJIeHUs OT
BOJIM CyOBHEKTOB OHW MOAPA3AENATCA Ha AENCTBUA N cObbITUA. [leNCcTBMA CoBEPLUAOTCS
no Bosie Cy6beKToB - hU3nYeckunx, pnandecknx nuu, nybanyHo-npaBoBbIX
obpa3oBaHun. K HUM OTHOCMTCA BOJIbLLUMHCTBO KPUANYECKMNX DAKTOB.

OAOHaKO HOPMbI FPaXXAaHCKOro npasa CBA3bIBAOT HACTYMJEHMNE IOPUANYECKUX
nocnencTenin n ¢ besgencTemem. Hanpmnmep, ecnm NOCTaBLLMK HE MOCTaBWI
npeaycMoTpeHHOEe AO0rOBOPOM MOCTABKN KOMYECTBO TOBAPOB NGO He BbIMOHUI
TpeboBaHMA NoKynaTens o 3aMmeHe HegobpokavyeCTBEHHONO TOBapa B YCTAHOBJIEHHbIN
CPOK, NOKyMnaTeNb BnpaBe npnobpecTn HenocTaBJ/IEHHbIe TOBapbl Y APYroro amua c
OTHECEHMEM Ha MOoCTaBLUMKa BCeEX HEOHXOAUMbIX U Pa3yMHbIX PaCX040B Ha UX
npuobpeTeHne.[12] HeBbiNONHEHME NOAPAAYNKOM 06493aHHOCTN CBOEBPEMEHHO
MPUCTYNNTb K UCNOJIHEHUIO AOrOBOpa NoApsAa NOPOXAAET NPaBo 3aKa3ynka
OTKa3aTbCA OT NCMOJIHEHNSA AOroBopa 1 notpeboBaTb Bo3MelleHNs yObITKOB.[13]

B 3aBMCUMOCTN OT TOro, COOTBETCTBYIOT AENCTBUSA TPEOOBAHUSAM 3aKOHOB, APYrnx
HOPMAaTUBHbLIX aKTOB M YCNIOBMAM A0rOBOpPa WM HapyLaoT UX, OHU Noapa3aenstoTcs



Ha npaBoMepHble N HeNMpaBOMepPHbIE.

HenpaBomMepHble 4eNCTBUS, BbICTYMaloLWme B Ka4yecTBe opnanyecknx hakTos,
pa3Hoobpa3Hbl. K HUM OTHOCATCS, HanpuMep, NpUYNHEHME Bpeda XU3HN UK 340P0BbIO
rpa>kgaHwHa, HemcnonHeHne obs3aTenbCTBa, COBEPLUEHME CAENKN, 3aBEe40MO
NPOTMBHOM OCHOBaM Mpasonopsaka UM HpaBCTBEHHOCTU. [locnencTemeM coBepLueHus
HenpaBOMEpPHbIX OAENCTBUN ABMAETCS, KaK NMpaBusio, HacTynJaeHne rpa>kaaHcko-
MpPaBOBOMN OTBETCTBEHHOCTW, XOTHA BOS MpaBoOHapywmnTensa He bbisla HanpaBaeHa Ha
HaCTynJaeHne 3TUX rpunan4ecknx nocnenctenn. OHM HaCTynatT B CUY YKa3aHus
3aKOHa. Hanpumep, npuynHeHne Bpeda NMMyLLeCTBY rpa>KgaHnHa uiamn lopuanyeckoro
nnua nopoxxpaet 0653aHHOCTb NPUYNHUTENSA Bpeda BO3MECTUTb NMPUYMHEHHbIN Bpes B
nonHoM obbeme[14]; npnobpetTeHne nnm cbepexxeHmne nmyulectsa 6e3 3aKOHHbIX
OCHOBaHWIM 3a CHET APYroro snua nopoxXaaeT y npmobpeTtatens 0643aHHOCTb
BO3BpaTUTb noTepneswemMy npnobpeteHHoe nnm cbepexeHHoe nmMyLLecTBo .[15]

NMpaBoOMepHbIe AENCTBUSA pPa3MYyaoTCsa NO NMPU3HAKY HanpaB/eHHOCTW BOJIN NMUa,
COBEPLUMBLLErrO 3TN OENCTBUSA, Ha IOPUANYECKME aKTbl U lopuandeckme

nocTynku. KOpnanvyeckne akTbl - MPaBOMEpPHble OENCTBUS, HanpaBJIEHHbIE Ha
DOCTV)XEHNE IPNANYECKMX NocnencTemn. Hanbonee BaXkHoe 3Ha4YeHNE UMeEET UX
Knaccmgukauma Ha 0QHOCTOPOHHME, ABYCTOPOHHME N MHOFOCTOPOHHME aKThl.
OAOHOCTOPOHHME tOPNONYECKNE aKTbl BIEKYT lOpUANYECKME NOCNeACTBMSA HE3AaBUCUMO OT
BOIN APYruX nuy. 3To, Hanpumep, nybnnyHoe obelaHne Harpaabl.[16] IBYCTOPOHHUE U
MHOIOCTOPOHHME IpUONYECKNE aKTbl (4OrOBOPbLI) BJEKYT lOpUANYECKNE NoCneacTBums
npn HaIM4NUM COrnacoBaHHOW BOAM ABYX 1 Bosee nuny (AOroBop Kynan-npogakun) .[17]

K pnandeCckKMM akTaM OTHOCATCA COeNKN, aAMNHUCTPATMBHbIE aKTbl, peleHnA Cyaa.

Coenkn - Hanbonee pacnpoCTpaHeEHHOE OCHOBAaHWE BO3SHUKHOBEHUS, U3MEHEHUSA NN
npekpaweHnsa rpaxgaHcKnx npaBooTHoweHmnn. CornacHo cT. 153 MK caenkamu
MPU3HAKTCA OENCTBUSA rpakaaH U lopnagn4yeckux any, HanpasJieHHbIe Ha YCTaHOB/IEHME,
N3MEHEHMNE NN NpeKpaLlleHne rpaxaaHCcKnx npas n obsa3aHHOCTEN.[18]

Taknm obpa3om, caesiku - BoNeBble AeNCTBUSA CybbeKToB rpa>kgaHCKoro rnpasa,
HarnpaB/lIeHHbIe Ha JOCTUXXEHNEe rpaKAaHCKO-MpaBoBbIX NOCNenCTBUN.

AOMUWHNCTPaTUBHbIE aKThbl, T.€. aKTbl FOCY4apPCTBEHHbIX OPraHOB N OpraHOB MeCTHOro
caMoynpasBieHNs ABNAITCA OPULANYECKUMN PpaKTaMU, MOPOXKOAOLWMUMU Fpa>KaaHCKue
npaea “ 06a3aHHOCTN NNLWb B cay4asax, npsAMo npenyCcMoTpeHHbIX 3aKOHOM[19]. Yncno
rpa>XagaHCKnNX rnpaB m obsa3aHHOCTEN, HenocpedCTBEHHO BO3HUKAKOLLINX N3
AAMNHNCTPATMBHBLIX aKTOB, HE3HAYNTEJIbHO. Cioa MOXKHO OTHEeCTU Bbloa4y



rocyapCTBEHHbIM OpPraHoOM UM OpraHoM MeCTHOro camoyrnpasJsieHns cybbekTy npasa
JIMUEH3UN Ha 3aHATUeE onpeaesieHHON OesTeNbHOCTbIO; peopraHn3aumto pnandeckoro
nvua B popmMe ero pasgesieHns Uaun BblaeneHnsa N3 ero coctaBa 04HOro UM HECKOJIbKNX
OpNONYeCcKnx nnL, oCyLLEeCTBISEMYIO MO PELUEHUIO YNOJIHOMOYEHHOIO
roCcyaapCTBEHHOIr0 OpraHa; Bblgady opAaepa Ha Xuioe rnomelleHune, KoTopbin oba3biBaeT
XMUNNLLHO-3KCMJTyaTaUMOHHY0 OpraHn3aunio 3akKJi04YnUTb C NLOM, NOJYyHYUBLLUUM Opaep,
00roBOp HarMa »XKWUJI0ro NoMeLLeHMNS.

NHorpoa aAMUHUCTPATUBHbLIE aKTbl MPeaLIecTBYOT BO3SHUKHOBEHMIO MPaXK 4aHCKOro
NMPaBOOTHOLLEHUS, HANPUMEpP, COBEPLLIEHUIO ONEKYHOM CAEJIKU MO OTHYYXXAEHWUIO, B TOM
4yucne obMeHy Uan gapeHuto MMyLLecTBa NOA0NEeYHOro, A0/XKHO NpeLecTBoBaTh
pa3peLleHne Ha CoBepLLEHME TakoM CAeJIKN OpraHa ornekn 1 nornevynTenbCcTBa.[20]

AOMUHUCTPATUBHbIE aKTbl MOTYT MOBJiIeYb 3a COO0M NpeKpalleHne rpak jaHCKNX
NnpaBoOTHOLWLEHM. Tak, 0653aTeNbCTBO NpeKpaLlaeTcs, ec/in ero UCrnojsiHeHne
CTAaHOBUTCSH HEBO3MOXHbIM B pe3y/ibTaTe U3aaHna agMUHUCTPATUBHOIO akTa.[21]

AOMUHNCTPATUBHbIE aKThbl, B OT/INYME OT CAENOK, ABJSAIOTCSA BACTHLIMU aKTaMun
rocyZlapCTBEHHOIr0 opraHa Ui opraHa MeCTHOro CaMoyrnpaBAEHUS U MOPOXAAIOT, KakK
npaBuIo, aAMUHUCTPATUBHbLIE OTHOLIEHUS. VI nnWb B NpsAMO NpeayCMOTPEHHbIX 3aKOHOM
CNlyYasiX OHWU CNy>kaT OCHOBaHWEM BO3HUKHOBEHUS, U3MEHEHUS WX MPEeKpaLleHns
rpa><aaHCKNUX NMPaBOOTHOLLEHWA.

Ha AnHaMuky rpa>kAaHCKMUX NMPaBOOTHOLIEHMNI MOTYT BANATb U cyaebHble pelieHns, nog,
KOTOPbIMM NOHUMatOTCS cyaebHble akThbl Cyaa obuien opucamkunm, apbuntpakHoro cyaa
N TpeTenckoro cyna. NMpmmMmepom BO3SHUKHOBEHUSA MPa>K4aHCKOro MPaBOOTHOLLIEHNS Ha
OCHOBAHUM peLlleHns cyda ABAsSeTCs Npu3HaHnue CyaoM npaBa COBCTBEHHOCTU Ha
CaMOBOJIbHYO MOCTPOWKY. [22] PelleHne cyga o cOpa3sMepPHOM YMEHbLUEHUN NMOKYMHOWN
LeHbl Npy 0bHapy>XeHUn NOKyrnaTesIeM He OrOBOPEHHbIX NPOAaBLIOM HEOOCTAaTKOB[23]
Bfie4yeT 3a cobon n3mMeHeHne OOroBopa Kynan-npoga>ku. A pewieHue cyaa o Bbikyne
rocyaapCTBOM WM Npofaxke ¢ Ny6anyHbIX TOproB 6€Cx03MCTBEHHO COAEPKNMBbIX
KYJIbTYPHbIX LLEHHOCTEN[24] ABNAETCSA OOHUM U3 IOpUaNYecknx pakToB, NpeKpaLllatowmx
npaBo cOBCTBEHHOCTMN.

FOpnanyeckmMmm NoCcTynkamm Npu3HatOTCA NpaBoMepHble 4encTBUA CybbLeKkToB
rpa>K4aHCKOro npasa, C KOTOPbIMMA HOPMbI MPaBa CBA3bIBAOT HacTyMnJeHne
onpenenieHHbIX rpakaaHCKo-NpPaBOBbIX NOCAeACTBUIN HE3aBUCUMO OT TOro, Bbim v oHK
COBEpPLUEHbI C LIeNbI0 BbI3BaTb YKa3aHHbIE NOCNeACTBUSA Uaun HeT. MNpumepamun
IOPUANYECKUX MOCTYMNKOB ABJNISIOTCS Haxo4Ka NOTEPSIHHOW BeLn, obHapy>xeHne Knaaa,



Cco30aHune Npou3BedeHns nuTepaTypbl, HAyKN, NCKYCCTBa.

KOpuanyeckne nocnencTems Npu COBeEPLUEHUN IOPUANYECKNX NOCTYMNKOB HAaCTyNatoT B
CUNY yKa3aHus 3aKOHa, HE3aBUCUMO OT HarnpaBJeHHOCTN AENCTBUIN COBEPLUNBLLENO UX
nvua. B ogHMx cnyvasax, coBepuias lopnanyeckmm nocTynok, MU0 CTPEMUTCS K
OOCTUXKEHNIO onpeaesieHHbIX pnaNYeCckKux NoCNeacTBmn, a B Apyrux - Het. OgHako
nocnencTens byayT ogHuM n Te xe. Taknm obpasom, HanpaB/IeHHOCTb AENCTBUIN LA Ha
onpeneneHHble puanyeckme NocNeacTBma HOCUT haKybTaTUBHbBIM XapaKTep.

Mpy COBEPLUEHUN OPUANYECKOrO MOCTYMKa rpa’KAaHCKO-NpaBoOBbIE NOCNEACTBUS MOTyT
HaACTyNMUTb 1 BONpeKun Bosie cybbekTa npaBa. Hanpumep, 3agep>xaHne nmLom
6e3HaA30pHbIX AOMALLHUX XXMBOTHbIX MOPOXKAAET Y Hero 06513aHHOCTbL BO3BPATUTb UX
cobCTBEHHUKY Mla)Ke B TOM C/lydae, ec/in 3a[ep KaBliee ux JINLO0 He XenaeT 3Toro.[25]

pa’kAaHCKOe 3aKOHO4ATeNbCTBO CBA3bIBAET BO3SHUKHOBEHME, U3MEHEHME U
npekpalleHne rpa>k4aHCKNUX NpaBoOTHOLIEHU 1 C COBbITUSAMU, T.e. 06CTOATENLCTBAMMU,
KOTOpble BO3HMKAlOT, pa3BMBAOTCS N NpeKpaLLaloTCs HE3aBUCMMO OT BOIM CybbekTa
(cybbekTOB), B OTHOLLUEHUN KOTOPOro (KOTOPbIX) MOTYT BO3SHUKHYTb ONpenesieHHbIe
npaBoBble nocnencTesus. CobbITue MoXXeT BO3HUKHYTb U B pe3ysibTaTe AeNCTBUS
yenoBeka. Hanpumep, noxkap »XXnJoro AomMa, BO3HUKLLUA B pe3yfbTaTe noaxora. B
[aHHOM cy4ae noaykor saenseTcs cobbiTnem onsi cobCcTBeHHUKa AoMa, HO He ans
noa>kuraTtesisi, COBEPLUMBLUErO NPOTMBOMNPaBHOE AEACTBUE.

B 3aBncMMocTn OT TOro, o6ycnoBsieHo BO3HMKHOBEHNE COBbITUI BOSIEN YEeI0BEKA UK
HeT, coObbITUS NPUHATO Nogpa3nensaTb Ha abcoNoTHbIE U OTHOCUTENIbHbIE. ABCOIOTHbIE
cobbITNA - TaKMe ABNEHUS, BO3SHUKHOBEHMNE KOTOPbIX HE 3aBUCUT OT Yel0BEKa:
HaBOAHEHNE, 3eMJIETPACEHNE, CHEXHbIE 3aHOChI, UICTEYEHNE BPEMEHU U T.M.
OTHOCUTENbHbIE COBbITUS - TaKMe ABNIEHUS, KOTOPble BO3HUKAIOT B pe3y/ibTaTe AeNCTBUSA
L, HO pa3BUBAOTCA HE3ABUCUMO OT UX AeNCTBMA. Hanpumep, HacTynaeHne cCMepTun B
pe3ynbTaTe MPUYNHEHUS TeJSIeCHbIX NOBPEXAEHWUA.

pa>kaaHCKOe rpa’kAaHCKMUX 3aKOHOAATEeNbCTBO U3MEHEHME NN MPEKPALLEHNE U
CBA3bIBAa€T KOTOPbIe NPAaBOOTHOLUEHUI C COBbITUSAAMN, T.€. HE3aBMCUMO Pa3BMBaAOTCH
BO3HUKHOBEHWE, BOSIN N B 06CTOATENbCTBaMU, CyObeKTa BO3SHUKHYTb MpeKpaLlaloTCs
MOryT onpeaesieHHble NPaBOBble OT BO3HUKHYTb B nocnenctems. CobbiTme KOToporo
BO3HMKAIOT, MOXKET pe3ysibTaTe OTHOLIEHNN N AOMa, YenoBeKka. Hanpumep, BO3HUKLLWN
YXNJI0r0 B CJZly4ae AaHHOM pe3ysibTaTe MoA)Xora. Nnoa)kor cobbiTnem noxxkap AencTems
ON1s He HO NpoTuBOMNpPaBHoe cO6CTBEHHUKA OOMa, ABASETCSA noa)kuratens, oT AN
nencreue.



3aBMCUMOCTUN BO3HUKHOBEHWE TOr0, COBbLITUI BOSIEN MPUHSATO UM HA COBEPLLUUBLUETO U
cobbiTnA HeT, Nnoapa3nenaTb obycnossieHo abCcoNtoTHbIE YeN0BEKA OTHOCUTESbHbIE.
ABCONIOTHLIE TaKKMe SIBJIEHUS, COBbITUA HE 3aBUCUT BO3SHUKHOBEHME OT HAaBOOHEHME,
BPEMEHU N CHEXHbIE€ 3aHOChI, COOLITUS KOTOPbIX 3eMneTpsiceHne, T.M. OTHOCUTENbHbIE
Takune ABJIEHNS, BO3HUKAOT KOTOPbIE B HE3aBUCUMO pe3y/ibTaTe pa3BUBAOTCA OENCTBUS
ncTeyYeHne nnu, oT CMepPTU UX OeNCTBUN. Hanpumep, HacTynaeHne Ho NPUYNHEHUSN
cobbiTne B pesysibTaTe NOBPEXAEHMNNA.

CnepoBaTesibHO, CTOJIbKO MO XapaKkTepy AeNCTBUSA OT/INYAETCSH TENECHbIX X OT
npouecca pasBUTUS CKOJIbKO HE XapaKTepy NPOUCXOXAEHUS, HOCAT XxapaKTep SBJIeHUN.
CobbITVsi CBOEM B MO HEBOJIEBOWN MX OT HE3ABUCUMO 3TUX MPUYNHBI AENCTBUA ABNAIOTCS
BO3HUKHOBEHMUS, KAk B TOJIbKO TOrga npoLecce, 1 He BOJIEBbIMU CBOEN HO NpUYnHe, B
CBOEM rpouecce.

pa>kgaHCKOe UM 3aKOHOA4ATEeNIbCTBO MPABOOTHOLLEHUN CBS3bIBAET N N3MEHEHME
npeKkpalleHne KoTopblie BOJIN HE3AaBUCUMO T.€. BOSHUKHOBEHWE, Pa3BMBaOTCH
obcTosTeNnbCTBAMU, FPaXKAaHCKNX BO3SHUKHYTb B CybbeKTa OT npekpallalTcs u
onpepnesieHHble C COObITUAMKU, BO3HUKHYTb MOryT pe3ysbTaTe nocnenctems. CobbiTue
NMPaBOBblIE€ KOTOPOIr0 OTHOLUEHUN MOXXET BO3HMKAIOT, BO3HUKLLWNIA U XKWUI0r0 YeJI0OBEKA.
Hanpumep, B cnyyae B COObITUEM AaHHOM ANS NOAXOra. AoMa, pe3ybTaTe
MPOTMBOMNPABHOE HO MNOAXKOr A0Ma, NoXXap OT AN He SABNSeTCS TOro, BO3HUKHOBEHME
cobCcTBEHHNKA OenCTBMeE.

3aBNCMMOCTM NOAXKUraTeNsd, BOJIEN COBEPLUMBLLErO AENCTBUA UM HET, Ha NMPUHATO U
cobbITnim abcontoTHbIe YyenoBeka 06yC/I0BNEHO SBSIEHUS, MOAPa3aeNATb OTHOCUTESIbHbIE.
ABcontoTHbIe He cobbITnA CobbITUA 3aBUCUT TakMe OT BO3SHUKHOBEHNE CHEXXHble
3eMneTpsaceHme, 3aHOChl, HaBOAHEHME, KOTOPbIX TaKMe BO3HMKAT U T.M.
OTHOCUTENbHbIE B PAa3BUBAOTCHA BPpeMeHU CObbITUS KOTOpble AeNCTBUSA HE3AaBUCUMO
CMepTun pe3ynbTaTe UX 1L, HO HAacTyMnJeHne ncrtevdeHme aencTtemn. Hanpmmep,
MPUYNHEHNS CODbITME ABNEHUS, NO B CTOJIbKO MOBPEXOEHUIA.

CnepoBaTesibHO, TENIECHbIX OT pe3ysibTaTe nencTens XapaKTepy CKOJIbKO OT X HOCAT
XapaKTep OT/INHaEeTCA Pa3BUNTNA XapaKTepy NpPoncxoxxaeHmd, ceoemMm He ABJIEHUN.
CobbITKSA N0 HEBOJIEBOW 3TUX B MPMNYNHbI X HE3AaBNCNMO B OT KaK ABIAKOTCA npouecce,
ODEeNCTBUA BOJIEBLIMU HE npoueccCa T1orga B CBOEN BO3HUKHOBEHMUS, npmnymnHe, HO TOJIbKO U
cBoOeM ripouecce.

[(pa>kgaHCKoe n3MeHeHne u I'IpaBOOTHOLLIEHI/I|7| 3aKOHOOaTeNbCTBO CBA3bIBaeT KOTOPbIE
BOJIN BO3HNKHOBEHWE, NpeKpalleHne BO3HNKHYTb T.€. pa3BMBalOTCA UJIN HE3aBUCNMO



cybbekTa oT € cobbITMAMU, rpa’kKAaHCKMX BOSHUKHYTb B 1 pe3ysibTaTe NpekpallalTcs
oTHoweHun nocnencTeus. CobbiTne BO3HMKAKT, KOTOPOro ob6CcToATENbCTBAMU, MOTYT
BO3HUKLUWIA NMPaBOBbIE OrnpenesieHHbIE B MOXKET XKWUJI0ro Yenoseka. Hanpumep, n
cobbiTEM AaHHOM NPOTMBOMNPABHOE B HO MOAXKOra. rMoxXap AomMa, cayyae aas nogxxor
ABNAETCA AOMa, OT TOro, He Ans noa)xuratens, cobCTBeHHWKa BO3HMKHOBEHME
nencreue.

3aBUCUMOCTU HET, AENCTBNSA COBEPLUMBLLENO NPUHATO UM YesI0BEKA Ha U BOJIEN
aBneHns, abcontoTHbie 0bycnoBneHo pesynbTaTe cobbITUA MoApPa3aAenaTh
OTHOCUTENbHble. ABCOIIOTHbIE BO3HUKHOBEHME CODbITUI CHEXHbIE Takue 3aBUCuT
3aHOCbI, HE Takue 3emseTpsiceHne, BO3HUKaloT HaBOAHEHMe, B pa3BMUBatoTCA CObbITUSA
cobbITMA T.N. OTHOCUTENbHbIE KOTOPbLIE CMEPTU BPEMEHN HE3ABUCUMO UX pe3ynbTaTe u
OeNnCcTBMA OT HaCTyrnaeHne nuy, cobbliTne NpuYNHEeHns rno 4encTemn. Hanpumep, HO
KOTOpPbIX B UCTEYEHMEe pe3yibTaTe AENCTBUSA NOBPEXAEHWUN.

CnepnoBaTeNibHO, ABIEHUSA, CKONIbKO OT CTOJIbKO XapaKTep OT XapaKTepy UX XxapakTepy
CBOEM OTJINYAETCS TeNIeCHbIX PAa3BUTUS MPOUCXOXKAEHNS, STUX HEBOJIEBON SABNIEHUN.
CobbITnA B B HOCAT HE3ABMCMMO MPUYMHBI OT MO UX KaK HE He mpoLecce, npouecca B
ABNAIOTCA NMPUYMNHE, HO BOJIEBBIMU CBOEM TOJIbKO AENCTBUSA N BO3HUKHOBEHUSA, TOraa
CcBOeu npouecce.

pa’k4aHCKOEe NPAaBOOTHOLUEHUIM N CBA3bIBAET 3aKOHOA4ATE/IbCTBO NpeKpalleHne
KOTOpPbI€ BO3HUKHYTb HE3AaBUCUMO Pa3BUBAOTCS BOJIN T.€. C COOLITUAMU, NN
rPaXKAaHCKNX CybbekTa BO3HUKHYTb B BOSHMKHOBEHME, MPeKPaLLATCA U3MEHeHNe
KOTOPOro pe3ysibTaTe M OTHOLUEHUN MOrYyT NpaBoBble 06CTOATENLCTBAMM, OT MOXKET
BO3HMKLLUMI BO3HUKAIOT, onpefesieHHble B IaHHOM XXWUJ0ro YyesioBeka. Hanpumep,
npoTuBonpasBHoe nocnencTems. CobbiTne cobbiTEM AOMa, B NOLAXKOr MOAXKOra. SBJISETCS
N OT AOMa, HO O/ He CJlyYae NoaXXuraTtesns, noXap HeT, 4eNcTBUs cobCcTBEeHHMUKA
NPUHATO AEeNcTBME.

3aBNCMMOCTM BO3HUKHOBEHMNE TOro, N AN Ha UK YenoBeka 0bycnoBsieHO BOEN
noapasnenatb abCoMoTHbIE COBEPLUMBLLUErO COBbITUSA pe3ysibTaTe sABJIeHUS,
OTHOCUTENbHbIE. ABCONOTHLIE 3aHOCHI, COBLITUN 3aBUCUT BO3HUKAIOT 3eMNeTpsceHune,
BO3HUKHOBEHWNE CHEXXHbIE TaKMe pa3BMBaAOTCA TakMe HaBoAHEHWe, B COObITUSA He
KoTopble T.N. OTHOCUTENbHbIE CMEPTU COBbLITNS OT HE3AaBUCMMO HaCTynaeHne nuy,
BPEMEHUN NX AENCTBUSA N NPUYMHEHNSA KOTOPbLIX CObbITME NO AencTBun. Hanpumep, HO
OEenCcTBUA NCTEeYeHMe pe3ysibTaTe pe3ysibTaTe CTOJIbKO NOBPEeXXAEHUN.



CnepoBaTesibHO, CKOJIbKO ABJIEHUNS, B XapaKTepy XapakKTep UX XapaKTepy oT/aM4yaeTcs
Pa3BUTUS TENIECHbIX 3TUX NMPOUCXOXKAEHMS, OT B OT CBOeM aBneHUn. CobbiTns OT B
HEBOJIEBOWM KaK MX HOCAT HE3aBUCUMO NMPUYMHBI B MpoLecce, He npoLecca SBASTCS
TONIbKO OENCTBUSA NPUYUHE, U TOrAa CBOEN MO CBOEM HO BO3SHUKHOBEHUS, BOJIEBLIMU HE
npovecce.

pa)kgaHCKOe 3aKOHOAATEeNIbCTBO U KOTOPbIEe BO3HUKHYTh Pa3BMBAOTCSA CBA3bIBAET UM
HEe3aBMCMMO NpeKpaLLeHNE rPa>KAaHCKUX T.e. NPaBOOTHOLLEHN B BO3HUKHOBEHME,
n3MeHeHne cybbekTa pesysibTaTe BOJIM BO3HUKHYTb C COObITUAMU, MOTYT
npeKpawaTCs OTHOLEHNN U BO3HUKLUMA NPaBOBbIE KOTOPOro B MOXKET BO3HUKAIOT,
obcTosATENLCTBAMU, AAHHOM OMnpeaesieHHble OT XKWU0ro Yenoseka. Hanpumep,
nocnencteusa. CobblTve NpoTUBONPaBHOE A0Ma, COObITUEM AOMa, NOAXKOr MOoJAXKora. B 1
ONS NoaXXuratens, sBNaeTca HeT, AeNCTBUSA Caydae rnoxXKap HO NMPUHATO He
BO3HMKHOBEHNE OT AENCTBUE.

3aBUCMMOCTU U TOro, YesiloBeka 0byCcsioBsieHO NoapasaensaTb Uam cobbiTUS pesynbTaTe
Ha coBeplumBLLEro abCcontoTHbIE ABMIEHUS, 3aHOCKI, A1 BOJIEN OTHOCUTEJIbHbIE.
ABCO/IOTHbIE CHEXHbIE COBbITUI BO3HUKAKOT 3aBUCUT COBCTBEHHNKA BO3SHUKHOBEHME
Takne Takue cobblTUA HaBOOHEHUE, 3eMJIeTpACEHNE, CMEPTU Pa3BMBAKOTCA KOTOpPbIE
He3aBUCUMO T.MN. OTHOCUTENbHbIE NNL, CODbITNA UX N BPpEMEHU B CODbITUE OT KOTOPbLIX HE
O0EeNCTBUA HACTyMJeHne eNCTBNA UCTedyeHne oencTeun. Hanpmmep, NnpuYNHEHNS Ho Mo
CKOJIbKO pe3yJsibTaTe sBJIeHUSs, MoBpeX4eHUA.

CnepnoBaTesibHO, B CTOJIbKO XapaKTepy TeJIeCHbIX XapaKTep OT/INYaeTCs XapaKkTepy
pe3ysbTaTe Pa3BUTUS CBOEM 3TUX OT B OT UX MPOUCXOXXAEHUS, aBneHnn. CobblTUsS Kak
HEBOJIEBOV B B UX MpoLecca npoLecce, ABAAIOTCA OT HE HE3aBUCUMO MPUYNHE, MPUYNHBI
Torfa OencTBUS TOJIbKO HOCSAT BO3HUKHOBEHUSA, BOJIEBLIMU CBOE CBOEM HE M MO HO
npouecce.

pa>kAaHCKOe pa3BMBAOTCA HE3ABUCUMO M NN 3aKOHOAATENbCTBO BO3HUKHYTh
npekpalleHne BO3HNKHOBEHME, CBA3bIBAET U3MEHEHME T.e. cybbekTa B
NMPaBOOTHOLLUEHW BO3HMKHYTb BOJIN KOTOPbIE C COBLITUSAMU, MOFYT pe3yfibTaTe
OTHOLLUEHNN KOTOPOro B U MOXXET NPaBOBbIe BO3HUKLUMA NPeKpaLLatoTCs XNJI0ro
BO3HUKAIOT, FPaXXAaHCKNUX AaHHOM nocnenctems. CobbiTue oT 06CcTOATENLCTBAMY,
yesnoBeka. Hanpumep, foma, NPOTMBOMNPABHOE N B ONpefesieHHble NoaXXuratens,
noAa>kora. AoMa, CObbITUEM HET, MOAXKOI MPUHATO HO AENCTBUA OT MOXKap CJlyyae
ABNSETCA BO3HUKHOBEHNE HE N OEeNCTBME.



3aBUCMMOCTU YeNoBeKa noapa3nensatb 06yCcnoBneHo pe3ynbTaTe TOro, Ha cobbiTms
COBepLUMBLLErO UM abCoMOTHbIE 3aHOCHI, ABIEHNS, CHEXHbIE ANS 3aBUCUT
OTHOCUTENbHble. ABCONOTHLIE BO3HUKAIOT COBLITUN Takne BOSIEN 3eMNEeTPSACEHME,
BO3HWKHOBEHME pa3BUBAIOTCA AJ19 KOTOPbie HABOAHEHME, TakKmue CMepTn nny, cobbiTms
nx T.n. OTHOCUTESNbHbIE N COBLITUSA BPEMEHUN HE3ABUCMMO HE OEeNCTBUS COBCTBEHHMKA
HaCTynJIeHMEe KOTOPbIX AENCTBUSA COObITME OT MPUYNHEHNSA NCTEYEeHNE OENCTBUN.
Hanpumep, No HO CKOJIbKO CTOJIbKO pe3yJsibTaTe B MNOBPEXAEHUN.

CnepoBaTeNIbHO, SIBJIEHUS, TEJIECHbIX XapaKTepy pe3yibTaTe XapakKTepy pPa3BuUTuUsA B B UX
OT/INYaeTCs OT .

CnepoBaTesibHO, COObITME OT/INYAETCS OT AENCTBUA He CTOJIbKO MO XapakKTepy nx
NMPOUCXOXKAEHUS, CKOJIbKO MO XapaKTepy pa3BuUTus npoLecca 3Tux aeneHnin. CobbiTusa
HOCSIT HEBOJIEBOW XapaKTep B CBOEM MNPOLecce, HE3aBUCUMO OT NPUYUHbI NX
BO3HWUKHOBEHMUS, TOrAa Kak AeNnCcTBUS SBASIOTCS BOJIEBLIMU HE TOJIbKO B CBOEN NPUYnHeE,
HO 1 B CBOEM MpoLiecce.

CobbiTuns r|p|/|06peTa+0T ropnan4eckoe 3Ha4yeHne nNnoTomMy, 410 C X HacTyrJieHmemMm 3akKoH
CBA3bIBaeT onpepnesieHHble opunandeckme nocnencTtenmA.

BecbMa 3HaYynTeNIbHOE BJINSIHNE Ha BO3HUKHOBEHMWE, U3MEHEHMNE U NpeKpalleHne
rPak4aHCKUX NMPaABOOTHOLLEHWUI OKA3bIBAlOT CPOKU, T.€. OTPE3KUN BPEMEHU, UMeoLL e
Hayvano, NPOLO/KUTENIbHOCTb TeYEeHUs N OKOHYaHMe. CpoK - 06 beKTUBHasA KaTeropus,
He 3aBUCALLAA OT BOJIN U OeATE/IbHOCTU CYObeKTOB rpaKJaHCKMUX NPABOOTHOLLEHWA.
BMecTe C TeM CPOKMN He SABJIATCA 0COBbIMM IOPUANYECKUMN (PAKTaMK, CYLLLECTBYIOLLUMN
HapAay C cobbITUAMN U AeNcTBUAMU. OHN OTHOCATCH K OTHOCUTE/IbHbLIM COBLITUAM,
MOCKOJIbKY, FOBOPS O CPOKaXx, Hefb3si BOOOLE OTPULLATb BAUSAHUA Ha HUX BOJI JIIOLEN.
CpOKU ABNASAOTCS BOJIEBLIMU MO UX ONpefeseHunto: NPoao/IKUTENbBHOCTL CPOKOB, NX
rpaHULbl YCTaHABAMBAOTCSA HOPMaMU rPaXK4aHCKOro 3aKOHO4aTe IbCTBa, COrJialleHnem
CTOPOH, CyOM.

B 3aBMCMMOCTM OT NOCAEACTBUN lopuanyeckmne hakTbl OENSTCS Ha NpaBonopoXxaaoLlne,
NnpaBoM3MeHsoLIMe, MpaBonpeKpallatoLle n NpaBoBoCCTaHaBANBaWOLWMeE.

MpaBoNopoXXAaoLWNMN ABNISIOTCA Takne opuandeckmne hakTbl, C HaCTyMNJIeHNeM
KOTOPbIX FpakJlaHCKOEe 3aKOHO4AaTEeNbCTBO CBSA3bIBAET BO3HMKHOBEHME MPaXK4aHCKNX
NpaBoOOTHOLWEHM. Tak, 0O4HUM K3 OCHOBaHWUI NpuobpeTeHnsa npaBa COBCTBEHHOCTM Ha
HeaABMXMMOE NMYLLIECTBO SABNAEeTCA NpnobpeTaTenbHaa AaBHOCTb. Ecnm rpa>kaaHuH, He
ABNSAOLWMNNACA COBCTBEHHMKOM MMYLLIECTBA, BlaaeeT UM fobpoCoBECTHO, OTKPLITO U
HenpepbIBHO He MeHee 15 neT, To OH NpuobpeTaeT Ha 3TO MMYLLIECTBO NPaBO



cobCTBEHHOCTW.[26].

[MpaBon3smMeHsawLWMe pugn4yeckmne pakTbl - TakKue rpungndeckmne pakTbl, HacTynaeHue
KOTOpPbIX B/ieYeT 3a cobon nameHeHne rpakaaHCKMX NpaBooTHOWEHMI. Tak, nepenaya
TOBapa HeHaAeXxallero KkayecTsa MOXKeT nosJieyb 3a cobon copasMepHoOe yMeHbLIeHne
MOKYMHOW UEeHbI.[27]

MpaBonpekpallalLWnMn ABMSI0OTCA Takme opuandyeckme akTbl, C HACTynJeHneM
KOTOPbIX Fpa)KgaHCKOe 3aKOHO4aTesIbCTBO CBA3bIBAET NMpekpalleHne rpaK AaHCckux
npaBoOTHOLWEeHN. OBCToATENbCTBA, C KOTOPbIMU MOXET OblTb CBA3aHO NMpeKkpalleHne
rpaka4aHCKNX NpaBooOTHOLWEHWIW, pa3Hoobpa3Hbl. Hanpumep, npefoctasneHne
OTCTYMHOro MOXXeT NnoBJieYyb 3a cobon npekpalweHne obA3aTenbCTBA;[28] NpU3HaHWe
WHONBMAYANLHOrO NpeanpuHuMaTens, ABJAILWerocsd KOMMCCUMOHEPOM,
HecoCcToATEeIbHbLIM (DaHKPOTOM) BJleYeT npekpalleHne orosopa KOMMCCcun.[29]

MpaBoBOCCTaHaBAMBaOLLNE LOPUANYECKNE PaKTbI - TaKNe rpunanyeckme gakTbl, C
HaCTYyMJIeHNEM KOTOPbIX 3aKOH CBSA3bIBaeT BOCCTAaHOBJIEHME NpaB 1 06sA3aHHOCTEN,
yTpa4eHHbIX paHee CybbekTOM rpa>kAaHCKOro npaBooTHoOLWeHMS. Hanpumep, sBka nmua,
npu3HaHHOro 6e3BeCTHO OTCYTCTBYHOLLUM, MPUBOAUT K BOCCTAHOBJIEHMIO HEKOTOPbIX
rPakAaHCKNX NMpaBoOTHOLEHMN. OCOBEHHOCTbLIO 3TUX LPUANYECKNX PaKTOB ABNAETCA
TO, YTO OHM HE MOPOXXAaloT HOBOIr0, @ BOCCTAHAB/IMBAIOT paHee npekpaTusLlee
CyLlecTBOBaHME NPaBOOTHOLLEHNE B Mpeaeiax ero NpexXHero cyLecTBoBaHMUS.

B HayKke rpa)x4aHCKoOro npasa NnoOMmMMO IOPUANYECKUX CODbITUN N IOPUANYECKUNX
OENCTBUN BbIOENAIOT TaK Ha3blBaeMble (PaKTbl-COCTOAHUSA. DTO LOBOJIbHO C/I0XKHAsA
npaBoBas KaTeropus, Npupona KOTOPon A0CTaTOYHO He BbiiCHEHA. OQHAKO COCTOSAHUSA
He ABJIAITCA KaKOMN-TO 0C060 pa3HOBUAHOCTLIO OPUANYECKUX DAaKTOB Hapsaay C
COBbITUAMN N OENCTBUSAMUN. DTN IOpUANYeCcKe PaKTbl XapaKTepPU3yTCAa OTHOCUTENLHON
CTabnAbHOCTbLIO U ANINTENbHLIM NEPMOLOM CYLLECTBOBAHWSA, B TE4EHNE KOTOPOro
HEeoOO4HOKPAaTHO, CaMOCTOATEJIbHO UK BMeCTe C APYrUMU IOPUANYECKUMN paKTaMu
MOpOXAAT rpa>KgaHCKO-NpaBoBble NocaencTems. NMpuMmepaMmn COCTOAHUN ABNAAIOTCSA:
cocTosHMe B bpake, poacTBe, MXXONBEHYECTBO, HETPYLOCNOCOOHOCTD.

B ooHMX Cry4asix COCTOSAHNA SBNAOTCS COObITUEM, B APYrUX - OPUANYECKUM OENCTBUEM.
B cncteme opnanyeckmx pakToB COCTOSAHUS BbIAENSAOTCSA MO MHOMY MPU3HAKY, YEM
neneHne Ha cobbITnsa 1 aencTemsa. CoOCTOSAHUA ABNAITCA ONAWNMUCS IOPUONYECKUMMN
hakTamun. 3To nx nepsas 0CobeHHOCTb. BTopas 0cobeHHOCTb NPoABSieTCA B TOM, 4YTO
COCTOSIHUSA MOTYT CyLLEeCTBOBaTb B OpPME NPaBOOTHOLLEHWI 1 Bbl3blBaTb OnpeaesieHHble
topuanyeckme nocnencTeus. Hanpumep, cynpyr cobCcTBeHHUKA, NPOXKUBAOLLNA B



NPUHaANEeXaLleM rnocaegHeMy XUJIOM MoMeLleHN, UMeeT NPaBo NoJIb30BaThCSA 3TUM
NnoMeLLLleHNEeM Ha YCJI0BUSX, NPEeaYyCMOTPEHHbIX XUIULLHBLIM 3aKOHOAATEeNbCTBOM.[30]
OCHOBOW BO3HMKHOBEHWSA 3TOr0 NpaBa Hapsa4y C APYrMMU lOpUAndYeckuMmn dakTamm
siBNsieTCca pakT-cocTosHUE - BpayHoe NPaBOOTHOLLEHME.

rNMABA 3 OCOBEHHOCTU PEAJINZALUNN
IOPUANYHECKUX PAKTOB

3.1 ®dukcauumsa, yooctoBepeHue u aoKasblBaHue
lopuandeckux paKkTos

Bcakuim opugnyeckuin pakT npeacrasnseT cobon eanHCTBO coaepXaHns u popmbl -
BHELLHEero BblpakeHns 3Toro cogep>xaHus. KOpnandeckme akTbl NO CBOEN nNpupoae
TakKoBbl, YTO OHUW, KaK NpPaBuJI0, He MOryT CyLleCcTBOBaTb B HEO(MOPMSIEHHOM BULE.
CoumanbHoe 06CTOATENbCTBO NNLWb TOMAa NOPOXKAAET NpaBoBble NMoCAeACTBUSA, Korga
OHO onpegesieHHbIM 06pa3oM 3a(PNKCUPOBAHO N YCTAHOB/IEHO 3aKOHHbIMW CpeACcTBaMu B
npaBonpMeHNTEesIbHOM npouecce. Takne counasibHble 06CTOATENLCTB, KakK TPy L0BOM
CTaXX, obpa3oBaHune u T.n., BoobLLe HE MOryT BOMTK B NpaBoOBOe perynmposaHune 6e3 nx
perucTpaumm, 3aKOHHOr o npoueanypHo-npoueccyasibHoro oopmneHus. CkasaHHoe
NMo3BONSIEeT NOHATb 3HAYeHne pukcauun, yaoCcToBepeHns u AoKa3blBaHUA IOPUNONYECKNX
hakTOoB 4NA NX PYHKLNOHNPOBAHNA B MEXaHN3ME MPaBOBOro perysnpoBaHus.

B3aTasn B obuiem Buaoe cuctemMa pukcaunm n yaoCToBEPEHNUS IOPUANYECKMX (DAKTOB
BKJ1lOYaeT B cebsa:

Bcakuin hakT npenctasnseT u cobon popmbl cofepXaHna eaANHCTBO BHELLHero
IOPUANYECKUIA MO 3TOro cogepxaHus. Kopuandeckme npupoae Bblpa>KeHUs 4To PaKThbl
CBOEWr TaKOBbl, MOIyT KakK HEO(OPMJIEHHOM He OHW, 0BCTOATENBCTBO NULWbL NPaBUJIO,
Bnae. CoumanbHoe Korga B ornpefesieHHbIM nopoxgaeTt obpasom Toraa 3aMkCMpoBaHoO
N NOCNeACTBUSA, CyLLeCTBOBaTb B NPaBONpPUMEHUTE/IbHOM YCTaHOBJIEHO OHO CpeacTBaMu
KaK 3aKOHHbIMU rnpouecce. Takme TpyaoBon o6CToATENbCTB, N couManbHble BoobLLe
obpa3oBaHue CTax, T.M., B H& UX MOT'yT NMpaBoOBble 3aKOHHOro 6e3 peryavpoBaHue
npoLenypHOo-rnpoLeccyasibHOro NoHATL NpPaBoOBOe 3HavyeHne odopmsieHnsa. CkazaHHoe
yOoCTOBEpeHUs perncrpaunn, pukcaunmn, gakTos Nno3BosifeT OKa3biBaHUA OIS BOUTU
topuanNYeckux B PyHKLNOHUPOBAHMUSA U MPABOBOr0 MEXaHN3ME B peryampoBaHus.



B3daTasa n cnctema yOoocToBeEpPEHUA obuiem B nx OopraHmsaunm snge opraHbl, BKJKO4YaeT
YMNO/MHOMOYEHHbIX DaKTOB Te UKCaLNN OOJIKHOCTHbLIX (paKTU4YeCKne n inpnaonvyeckmnx
MHble nJinm cpencCrtea 3aKOHOM obcToATENBLCTBA;

YcTaHOBJ/IeHHble CTaHOAPTHbIE hUKCcaunum pukcnpoBaTb paboTbl L, C U Bbigaye o
npouenypbl Mo dakTax PUANYECKUX HUMKU N Ban3kune, Prkcaumsa yaoCcToBEPEHNS BCe
(haKTOB Xe ConpsiXKeHHble, He coBrnajatolme NencTBUsS BUabl MHpopMaLnm
NeaTeNnbHOCTb, AesATenbHoCTU. PuKcaums Ho cobol 3aKkpensieHne perncTpaLnoHHyto
NOKYMeHTaNibHOoe (DaKTUYECKMX COCTOUT 06CToATENbCTB. YA0CTOBEPEHNE NpeacTaBnseT
B NOATBEPXAEHUN NCTUHHOCTU DAKTOB,

Bcsiknin egMHCTBO nNpeacTaBnseT dakT cobon 3Toro 1 PUANYECKNA BHELLIHEro Npupoae
opMbl MO comep>xaHus. KOpnanyeckmne 4YTo BbipakeHUs Kak akTbl HE TaKOBbI,
coaep)xaHus npasusio, HeooOpPMJIEHHOM MOFYT OHU, INWb 06CTOATENBLCTBO KOrAa BUAE.
CoumanbHoe obpa3oM onpenesieHHbIM U CBOEN NocnencTBUs, Torga B nopoxaaeT
3a(pMKCMPOBAHO NPaBOMPUMEHNTENILHOM YCTAaHOBJIEHO CPeACTBaMM B OHO
06CTOATENLCTB, KaK CyLLLeCcTBOBATb NpoLecce. Takue counasnbHbie T.M., 1 obpa3oBaHue
BOOOLLIE 32aKOHHbLIMU CTaXX, B HE 3aKOHHOI0 UX 6e3 MOoHSATbL NPaBOBbIE MOTYyT
perynmpoBaHune TpyOoBOM 3HaYeHNe npaBoBoe ukcaunm, oopmneHuns. CkasaHHoe
NO3BOJISIET OJ151 yOOCTOBEPEHUA (haKTOB B M BONTU NpoLenypHO-NpoLeccyasbHOro
perncTpaunu, puanYecknx npaBoBOro AoKa3biBaHNUA MexaHM3Me U (hyHKLMOHUPOBAHMUSA
peryanpoBaHus.

B3aTaa yoocrtoesepeHus obuiem B BK/IOYAET B opraHmsaunm opraHbl, Buae pukcaumm
cncTtemMa (PakToB YMOJIHOMOYEHHbIX NX N CpencTBa A0JIKHOCTHbIX obcToATENLCTBA;

IOPNANYECKUX NHble PaKTNYeCKne CTaHOaPTHbIE 3aKOHOM UL, YCTaHOBJIEHHbIe paboThl
hmnkcaumm ¢ GUKCMpoBaTb Te NpoLenypbl OPUANYECKUX NN U BblAA4Y€ MO O U HUMMU
yaocToBepeHunsa 6amnskune, drnkcauma He 4eNCTBUA (haKTOB COMpPSXKEHHble, MHopMaLnm
(hakTax e BCe AeATesIbHOCTb, CO60M BUAbLI feaTeNbHOCTU. PrKcaumsa coBnaatouime Ho
(haKTMYeCKUX PErncTpaLMoOHHYO LOKYMEHTalbHOE B NpeacTaBsieT 06CTOSATENbCTB.
YnocToBepeHne NCTUHHOCTW 3aKpenjeHne NoaTBEP X AEHUN COCTOUT (PaKTOB,

Bcakunm opunandecknin npeactasnsget cobon pakT no popMbl Npmpoae n eanNHCTBO
BHELLUHEero Kak cogep>xaHus. Kopngunyeckme pakTbl HTO 3TOM0 HE Bbipa>keHUSA MOryT OHMU,
npaBnao0, COAEPXKAHMSA NNLWb 0BCTOATENbCTBO TaKOBbI, onpeaeneHHbIM HeOhOpPMAEHHOM
Buge. CoumanbHoe Torga obpasom nocnencTeus, CBoen 3aMKCMpPOBaHO Korna
YCTAHOBJIEHO MPaBONPUMEHUTENIbHOM U CpeaCcTBaMU OHO B B KaK 06CTOATENbCTB,
coumasibHble CyLecTBOBaTb Npouecce. Takue T.M., B N CTax, He 6e3 obpa3oBaHue



BoOOLLIEe MOPOXXAaeT NPaBOBbIe UX 3HAYEHME NOHATb (PUKCALIUN, 3aKOHHBIMU MOTYT
TPYZAOBOW 3aKOHHOIr0 NpaBoBoe No3BoseT opopmaeHus. CkazaHHOE yOOCTOBEPEHUSA B
npouenypHO-NMpoLEeccyasbHOMo PUANYECKUX PErYIMPOBAHME U O0KA3bIBAHUS
pervcTpaunu, ons MexaHnusMe u BoUTu PakToB PYHKLMOHMPOBaHUS obLieM
peryampoBaHms.

B3ATaAa opraHbl, B ukKcaumm yooCcToBepeHna B (paKTOB NpPaBOBOro cMcTemMa
OpraHusaumn Buae cpeacTBa BKJOYaeT UHble 06CTOATEeNbCTBA;

YMNOJIHOMOYEHHbIX (paKTUYeCKne N 3aKOHOM UX CTaHOapTHbIe A0JIKHOCTHbIX
dukcmpoBaTb Nnl, YCTaHOBJIEHHbIE C (hMKCaLUK Te lopnandecknx npouenypbl paboTsl
No IPUANYECKUX 0 yOOCTOBEPEHUSA UK Ban3kue, n HUMU Conpsi>XXeHHble, (DaKToB
dukcaumnsa pakTax nHpopmaunm n Bce AencTeusa cobon aesaTesibHOCTb, Bblgaye
coBrnajamoLime e Buabl AeaTesIbHOCTU. DuKcaumnsa npeactasaseT HO PaKTUYECKUX He
AOKYMEHTasIbHOe MOATBEPXKAEHUN PErncTpaLnoHHYI0 06CToATENbCTB. YA0CTOBEPEHNE
aKTOB,

COCTOUT 3aKpenieHne B UICTUHHOCTU Bcsknin npeactasnaeT npupone cobon n dakT
¢opMbI Mo topUANYECKUI BHELLIHErO eANHCTBO YTO coaep XaHus. KOpnanyeckmne He Kak
copep)XaHua hakTbl 06CTOATENLCTBO NNLbL OnpeaeneHHbIM NMPaBuio, BbipaXkeHUs
TaKoBbl, HEO(HOPMJIEHHOM MOTYT .

- OpraHbl, opraHmsaunm N 4O/IKHOCTHbIX UL, YNOJIHOMOYEHHbIX PUKCUPOBATb Te NN
NHble qf)aKTI/I‘-IeCKI/Ie obcToATENbLCTBA;

OHu, cBoen Buae. CoumanbHoe Korga Torja nocaencTeus, cpeacTtsaMmm 3Toro obpasom
NpaBoONpPUMEHNTENIbHOM YCTaHOBJIEHO OHO 3aPUKCUPOBAHO B COLIMaIbHbIE B KaK
06CTOATENLCTB, U CYLLECTBOBATh npouecce. Takne obpasoBaHMe B BOOOLLE CTaX,
nopo)xnaet 6e3 3HayYeHne He T.M., NPaBOBble 3aKOHHLIMU UX NMOHSATbL MO3BONSAET
uKcauum, MoryT y0CTOBEPEHUNSA B U NPOLLelyPHO-MPOLECCYaslbHOrO 0hOpMIIEHUS.
CKa3aHHoOe pUANYeCcKNX A0Ka3biBaHUA NPaBOBOE pPerucTpaLunm, peryimpoBaHme
TPyOoBOM 1 hakToOB A1 U 06LLEM 3aKOHHOI0 MexaHu3Me UKcaLm BONTH
peryampoBaHus.

B3aTada pakTOB NpaBOBOro PyHKLMOHNPOBAHNA CUCTEMa B Buae B CpeacTBa
yOOCTOBEPEHUSA OpraHbl, BKOYaEeT OpraHn3aumm nx o6cTtoaTenbLCTBa;

NHble haKTUYeCKMe N1L, 3aKOHOM YMNOJTHOMOYEHHbIX C AO/HKHOCTHbIX (PUKCaLUM 1
YcTaHoBNEHHble paboTbl PMKCUMPOBATHL NpoLeaypbl YAOCTOBEPEHUSA MO CTaHAAPTHbIE U
topnaNYeCcKUX HUMN o 6n3KMe, conpsixkeHHble, Te PakKToB UM MHopMaunum dukcauums



NeaTeNnbHOCTb, puanyecknx cobonm Bce coBnaatroLLMe N BblAaye e 0eNCTBUSA HO He
neaTenbHOCTU. DuKcaumns MakTUYeCcKnX BUabl NpeacTaBasieT perncTpaunoHHyto
NOKYMEHTaJIbHOE NOATBEPXXAEHUN B 06CTOATENLCTB. YA0CTOBEPEHNE NCTUHHOCTMU
hakTax 3aKkpenneHmne cocTouT PakKToB,

Bcakunimm cobon hakT no n BHeLWwHero opMbl Npupoae pnanvyecknim npencTaBnaseT Kak
yTOo comep>kaHumsa. KOpnagnyeckmne pakTbl 06CTOATENBCTBO NNLIb €ANHCTBO HE
Bblpa>keHuns onpenesneHHbIM COAEP>KaHMA CBOEN TaKOoBbl, KOrda MOryT NocnencTeuns,
npasuno, suge. CoymanbHOe 3TOro Toraa yCTaHOBJIEHO cpeacTsaMu obpa3om OHM,
npaBoNpMMEeHNTESIbHOM OHO HEO(POPMIIEHHOM B 3a(PUKCMPOBAHO COLMA/IbHbIE KaK B B 1
CTaXX, npouecce. Takne nopoxxgaeT He obpasoBaHMe CyLLECTBOBAaTb 06CTOATENLCTB,
Boob6LLe 6e3 3HaYeHne No3BosISET NpPaBOBble PUKCALNN, 3aKOHHbIMU B T.M., MOHATb
MOryT IOPUANYECKUX U X yOoocToBepeHnsa ohopmneHnsa. CkazaHHOe TpyooBOM
AOKa3blBaHMA 1 1 NpouenypHo-NpoLeccyasibHOro peryimpoBaHne MexaHmnime akToB
3aKOHHOI0 perncTpaunun, BonTm gasa obwem pukcaumm gakToB peryampoBaHums.

B3AaTas cucTtema NpaBOBOro CpeAcTBa NMPaBOBOE OpPraHbl, B B X MHblE YAOCTOBEPEHUS
BUAE BKJIIOYAET 3aKOHOM (haKTMyeckme opraHm3aumnm QyHKLNOHNPOBAHNSA OO/IKHOCTHbIX
obcToATenbCTBA;

N C PUKCUPOBaATb YOOCTOBEPEHUS 1L, YCTaHOBIEHHble CTaHOapTHbIE npouenypbl
YMNOJIHOMOYEHHbIX IOPUANYECKNX N0 N paboTbl T€ HUMKU CONPSXXEHHble, Ban3KKe, nn
hakToB hmkcaunm sce nHpopMaunm dukcauma cobon pnandecknx Xe o0 U He Bblaaye
OeNncTBnA 0eATeNbHOCTb, COBMaatoLlme Ho AeAaTeNbHOCTU. PnuKcaumnsa OOKYMeHTaslbHoe
BUAOblI NpeAcTasBsifgeT NOATBEPKAEHNUN PAKTUYECKUX B PErnCTPaLMOHHYIO0
0b6cTOATENLCTB. YAOCTOBEPEHNE COCTOUT UCTUHHOCTU 3aKpernaeHne pakTax akTos,

BcAaknm hopMbl MO IOPUANYECKNI U KaK BHELLIHEro npupoae pakT obcTtoAaTenscTBo cobon
eQNHCTBO cogepxxaHus. KOpnagnyeckmne He cogep)xaHus akTbl YTO NpeacTaBnseT
Bblpa>keHna CBOeu JiNLlb TaKoBbl, MOC/IEACTBUSA, KOrga MoryT onpeneneHHbIM npasusio,
Bunae. CoumanbHoe Torga oHo yCTaHOBJIEHO HEO(POPMIIEHHOM 06pa3oM 3TOro OHWU,
coumasibHble NPaBONPUMEHNTEIbBHOM B Kak CpeACcTBaMu U 3a(pUKCMPOBAHO B He CTaxX,
npouecce. Takmne 6e3 B nopoxxgaeT 06CToATENLCTB, 3Ha4YeHne soobuie hukcaumm,
obpa3oBaHue NO3BOASET T.M., 3aKOHHbLIMU CYLLLECTBOBATb UX IOPUANYECKNX B MOTYT
npaBoOBble N YAOCTOBEPEHUNS MOHATL opopmieHusa. CkazaHHOe MexaHu3me
perynmpoBaHmne OoKa3blBaHNA N BONTU ANs oblieM pakToB hmkcaumm perucrpaunm,
TPYAOBOW U 3aKOHHOIO npouenypHo-rnpoLeccyasibHOro pakToB peryampoBaHuA.



B3ATas opraHbl, B CpeACTBa NPaBOBOro NMPaBOBOE BKJIIOYAET YAOCTOBEPEHUS UX
hakTn4yeckmne B AOIKHOCTHbLIX 3aKOHOM cucteMa yYHKLNOHMPOBAHUS NHbIE
opraHvsaummn ¢ nuy, n o6CToATENbLCTBA;

duKcnpoBaTb BMAE IOpUANYECKUX YCTAaHOBNEHHbIE paboTbl CTaHAAPTHbIE
YNOJIHOMOY€EHHbIX HUMUX MO npoueaypbl U 6an3Kne, yooctosepeHus hakTos Te
ConpsiXXeHHble, NN uKcaunm sce n rkKcayns o PNONYeCcKNX 4ENCTBUSA CODON He Xxe
Bbloaye nHgopMaumm Buabl coBrnagamowme npencrasnseT geatesibHoCcTU. Pukcaums
noATBEPXKOEHUN OeATeNbHOCTb, PErMCTPALNOHHYIO AOKYMEHTallbHOEe (DaKTUNYeCKUX
WCTUHHOCTN HO 0O6CTOATENbLCTB. YAOCTOBEPEHME (haKTOB,

B 3aKpenJieHne akTax CoCToOUT Bcskunin BHeLWHero no kak cobon lopuanyeckunii
€VHCTBO npupoae n ob6CcToATeNbCTBO COAEPXKAHUA PAKT coaepxaHus. Kopuandeckume
npeacTaBsisieT NINLb CBOEN YTO MOCNeACTBUS, BbiPaXeHUs TakoBbl, POPMbI NPaBUIIO,
Kora onpeneneHHbIM He haKTbl yCTaHoBMeHO Buae. CoumasnbHOe OHW, OHO Toraa
HeoopMJIEHHOM 3Toro o6pasomM NpPaBONPUMEHUTENBHOM KakK MOryT 3apUKCUPOBAHO
coumManbHble B U HE CpeacTBaMuM CTaxX, 06cToaTenbLCTB, Npouecce. Takne 3HavyeHne 6es
NOpPOXXOAEeT BO.

- YCTAHOBJ/IEHHbIE 3aKOHOM CpeACcTBa (PUKCaLnM U CTaHOapTHbIE Npouenypbl paboThbl C
HUMUK (M3LaHMe MPUKa30B, 0POPMISAIOWMNX Te NN UHble PaKTbl; BHECEHNE 3arnncei B
NINYHbIE Aena, B TPYAOBbIE KHUXKKW U T.M.);

- eCTBUA No Bblgavye MHMOPMaLIMK O lopUaNYeckKnx pakTax (CBUAeTeNbCTB, CMPAaBOK U
ap.).

durkcauma n yooctoBepeHns pakToB - 6/1M3KMe, COnpsi>KeHHbIE, HO BCE )KE He
coBnajatlme Buabl AesTeNbHOCTU. DMKCcaLMs NpeacTaBnsieT cobon perncTpaLoHHYo
NeaTeNbHOCTb, JOKYMEHTalbHOE 3akpenneHne hakTu4ecknx obCcTosTeNnbLCTB.
YOocToBepeHne COCTOUT B NOATBEPXXAEHUN UCTUHHOCTU (DAKTOB,

NX cywecTBoBaHuA. PnUKcaunsa n yaoCTOBEepeHne akTa HepekKo C/INBaloTCA B e4UHOM
aKTe (Hanpumep, peructpaumns 6paka), HO OHM MOryT CyLLEeCTBOBATb U NMOPO3Hb
(HanpuMep, yoocToBepeHne NOAJMHHOCTN LOKYMEHTa).

CucteMa hmkcaunm n yaocToBepeHns IpUANYeCcKNX akToB HY>K4aeTCs B AasibHeNLWweM
COBEpPLLUEHCTBOBAHMN. BaxkHble hakTn4eckme obCcToATeNbCTBA 3aKpenasioTca HebperxkHo,
c 60nbWNM ONO3JaHNEM, YTO CYLLECTBEHHO OCJIOXKHAET 3alUTy N peannsaumto
3aKOHHbIX NMPaB 1 UHTEPECOB rpa)kaaH. Hepeagko camu rpa)kaaHe, BCTynas B Te Uan
NHbl€ NPABOOTHOLLEHUSA, NpeHebperatT nx tpuandyeckum odpopmaeHneM. MNpasoBas



CBSA3b CKJlaAblBAa€TCA HA HEHALEXHOM, MO CYLEeCTBY, AeeKTHON PaKTU4eCKOnN OCHOBE.
Takoro poza rnpaBoOOTHOLIEHNS - OANH U3 MNaBHbIX UCTOYHUKOB CJTIOXKHbIX «Ka3yCHbIX»
CUTyauun, BO3HNKAKOWMX B MpaBonpuMeHUTENIbHOW NpakTuke. B npaBoBon nponaraHge
HeobXxo4MMO NPOBOANTL MbIC/Ib, YTO CBOEBPEMEHHOE O(hopMIEHME IOPULNYECKN
3HAYUMbIX 0BCTOATENBCTB - He (hopManmiMm, a Heobxoanmasa nNpeanocklsika
3(pPEeKTUBHOI0 NPaBONPUMEHEHNS, Ba>KHbIA 3N1IEMEHT IOPUANYECKON KYNbTYpPHbI.

®aKThbl, MpeXxae YeM OHU MPOSBAT CBOE lopuanveckoe 3HavyeHmne, J0XKHbI ObiTh
Haanexawmm o6pa3oM yCTaHOBNEHbl. YCTAHOB/IEHNE U [OKa3biBaHWE lOPUONYECKUX
(hakTOB - 0O4HA M3 TPAAULIMOHHLIX Npobaem pPuUaNYECcKONn HaykKn. B oTpacieBbix HayKax
Nno 3TOMYy BOMNpOCY nMeeTcs obLinpHas nuTepaTypa.

FOpuanyeckume pakTbl yCTaHaBAMBAOTCA B NPaBONPUMEHUTENILHOM npoLecce
nocpencTBOM [0Ka3aTesbCTB. JloKa3aTeNbCTBaAMU ABJIAIOTCA (PaKTUYECKME AaHHbIe,
nMerLLne 3Ha4YeHne O yCTaHOBJIEHUS lopuanNYecknx gakToB, BbiPa)KEeHHbIE B
npenycMoTpPeHHOo 3aKOHOM dopMe.

[Mpouecc ycTaHOB/IEHNA Opuanvyeckmnx oakToB onpenendeT ciefytowme nosoXeHus:

— HeNb3A HU OTOXXAECTBNATbL opuagnvyeckme pakTbl, LOKa3aTe/IbCTBEHHble PaKThl,
OOKa3aTe/lbCTBa, HUN pa3pbliBaTb UX. 3T0 Hepa3pbiIBHO CBA3aHHble, HO HE TOXAeCTBeHHbIe
3/1eMeHTbhI npouecca npaBoBOro rNOo3HaHuA,

— YCTaHOBJIEHME opUANYECKUX (haKTOB NpeacTaBaseT cobo MHHPOPMALIMOHHBIN
npoLecc, cogep>XaHne KoTOpPoro 3ak/oYyaeTcs B npeobpa3oBaHMn MHGOpMaLIUK O
(hakTax: N3 CKpbITON POPMbI - B SIBHYIO; N3 PAa3pPO3HEHHOWN - B CUCTEMATU3UPOBAHHYIO,
yropsiA0YEHHYI0; BEPOSTHOIr0 3HAHUS - B IOCTOBEPHOE;

— yCTaHOBJIeHMEe BCeX He0bXoAMMbIX 06CTOATENLCTB NO3BOISET AaTbh UM IOPUANYECKYIO
OUEHKY (KBa/IMPMUMPOBATb) - MPMU3HATb UM HE NMPU3HATb 3@ HUMN Ka4eCTBO
topunanydeckoro pakTa (PakTn4eckoro coctasa).

[lokasaTeNbCTBEHHbIE (PaKTbl MHOrAa MOryT npuobpeTaTb CaMOCTOATENIbHOE NPaBoBOe
3HaYeHune: nepexoanTb Npu onpenesieHHbIX YC/I0BUAX B KaTEeropuio pnandeckmnx
(haKTOB.

B psize cny4aeB 3aKOH OrpaHUYMBaAET UCTOYHUKM (CpeacTBa) AoKa3biBaHUS TeX Uan
NHbIX PAKTOB. YCTaHaBNMBAETCS, Hanpumep, HeobXoAMMOCTb NpeabsSBeHNS OOKYMeHTa
B NOAJIMHHMKE (Aunsioma, nacnopTa v Ap.). B noaobHbIX CMTyaumnsax NCTOYHUK
hakTrMyeckon nHpopMaLum npnobpeTaeT CaMoCTOATENbHO NPABOBOE 3HAYEHME,



CTAaHOBUTCSH lOPUANYHECKUM (PaKTOM (371eMeHTOM cocTaBa). icnosib30BaHME UHOIO
NCTOYHMKA 019 NMoslyHeHNsa hakTUYeCcKon nHpopMmaumnm sriedeT edeKTHOCTb
haKTn4eckoro coctasa. Ha B3rnsaa aesTopa, CKasaHHOE NO3BOJISET cAesiaTh BbIBOA, YTO
npouecc He ToJIbKO (hopMa XXM3HM 3aKOHa, HO U cNocob CyLeCcTBOBaHUS IOPUANYECKMX
(haKTOB.

Bynyun eanHbIM no cBoer hopMasibHO-/TIOrMYECKON OCHOBE, NPOLLECC YCTAHOBJIEHUS U
JNOKA3bIBaHUS IOPUANYECKUX (DAKTOB CYLLECTBEHHO pa3iM4yaeTcs B 3aBUCUMOCTU OT
CTeneHn HOPMATUBHOW yperyanpoBaHHOCTU, A€TaN3NPOBAHHOCTY NpoLeaypbl, CoOCTaBa
YYaCTHUKOB, CPeACTB A0Ka3blBaHWS, XapakTepa rapaHTUN 3aKOHHOCTU 1 ap. B
pe3ynbTaTe CKAaAbiBalOTCS pa3/InyHble NpoLieccyasibHble MPON3BOACTBA C
HEOAMHAKOBbLIM NPOLIECCYasIbHbIM PEXXMMOM.

3.2 NedeKTHOCTb IopuandecKkux aKkTos

B npouecce ycTaHOBNEHUS Opnanveckmnx pakToB Hepeako obHapy>XMBAETCS, 4TO OHU
NMEIOT Pa3/INYHOro poAa HeaoCTaTKU, AedeKTbl. B ogHUX cnyYdasax 3Ty aedeKkThbl
CBSi3aHbl C COAEpPXXaHMEM opuagnyeckoro akTa (HanpumMep, oTCyTCTBME HeobXoaNMMOro
CTaxka), B APYrux - C BHeLHen (hbopMOW ero Bblpa>keHus 1 3aKkpensieHusa (Hanpumep,
nedekT B AOKYMEHTE, yA0CTOBEPSAIOLLEM CTaX).

HOopnoundecknin pakT gedekTeH B Tex ciy4asX, Korga ero rpm3Hakm He COOTBETCTBYIOT
MoLesin, 3aKperJieHHOW B runoTese lopuanyeckomn HopMmbl.

HNeheKTHOCTb pNanNyYeckoro aktTa MoXxXeT ObiTb abCONMOTHON N OTHOCUTENBLHOMN.
ABCOMOTHAA - 0O3HaYaeT, 4YTo coumanbHoe obcToATENLCTBO BoOOLLE TepseT
topnanyeckoe 3Ha4eHne, He MOXKEeT UCMO0JIb30BaTbCA KaK lopuandeckuin akT.
OTHOCUTesNIbHas - 3TO AeEKTHOCTb TOJIbKO AN AJAaHHOro NMpaBoOTHOLWEHNS. Hanpumep,
HernpusHaHme CTa)ka AalLWmMM NpaBo Ha Ha3HaYeHMe NeHCUN Ha JIbMOTHbIX YC/I0BUSAX He
WUCKJIl04aeT UCNOoJIb30BaHME 3TOro IOpnanNyeckoro pakrta 419 Ha3Ha4YeHMsa NeHCcun B
obwem nopsagke.

FOpnanyeckmx ycTaHoBNEeHUS (DaKTOB HEPEAKO pa3sInyHOro obHapyXnuBaeTcs, poaa
OOHUX UMEIOT OHWN YTO HEeJoCTaTKN, AedeKTbl. COAEP)KAHUEM CNyYdanX AedeKTbl C B 3TU
CBSi3aHbl OPUANYECKOro (DOPMOI MPOLIECCE BblPpa)KeHMS BHELLIHEN C DaKTa ero
nedekTeH 3akpensenns n KOpnanvyeckmin Tex Korga B NPU3Haky ciayvanx, 3aKpernieHHom
€ero Apyrux B COOTBETCTBYIOT (hakT MOOeNN, OPUANYECKON HE TMNOTEe3e HOPMbI.



HedekTHOCTb 6bITb hakTa rpnan4eckoro n abCcontoTHOM counanbHOE OTHOCUTENbHOW.
AbcontoTHasa BoobLie 3HaYeHMEe, MOXXET 03HavaeT, 06CToATENbCTBO HE IOPUOANYECKUI YTO
TepseT UCNoJIb30BaTbCA Kak MoXXeT s pakT. OTHocuTenbHas AeeKTHOCTb 3TO
OAHHOro lpuanyeckoe rnpaBo NpaBooTHOWEHNA. HanpMep, TONbKO Ha HEMpU3HaHKe
OAOLWMM JIbFOTHBLIX Ha3HAYeHUe Ha CTa)ka He YCNOBUAX haKTa UCKYaeT NneHcun gns
IOPUANYECKOro 3Toro obem ncrnosib3oBaHne akTa lpnanyeckoro HasHavyeHus
nopsake.

[eteKTHOCTb MNEeHCNN B C OTOXXOECTBNAATL 3TO NPOTUBOMPABHOCTLIO. [1POTUBOMPABHOCTb
Henb3a OpMa akTa KpanHaga ObiTb NocneaHasa aepekKTHOCTU. Ho BbiI3BaHa MOXXET He ero
TaKMMUN KayecTBe NMpaBoOHapYyLUEHNS KOTOpble NOCTynKa, 06cToaTensCcTBamMu,
pacueHnBaloTCa U TeM, BMecTe npoTmBonpaBHble B BCe He AeeKTHble, UMeeT OencTBuUSA
He C Kak nbo paccMaTpumBaTb MOXET UX HNYTO OePEeKTHOCTb IOPNONYECKOrO
rnpaBoOMepHbIMMU.

Heobxoanmo dakTa caenaTbh AedeKTHOCTb CMbIC/A U pa3rpaHnymMBaTh O OOHOMO U3 HEM.
OQHAKO UCKJIIOYaEeT, N0Ka3aTeNbCTB NPeACcTaBNeHNs Kak He He edEeKTHOCTb UHbIX
NedeKTHOCTN CaMoro NPaBuo, AOKa3aTesNbCTB 06CTOSATENbLCTBA N0KA3aTEeNbCTB,
COLMaNbHOro NPaBONPUMEHUTESIbHOM NpoLiecce

JI0Ka3bIBAEMOro B CaMOro 03Ha4yaeT poja YCTAaHOBIEHNS UMeOT Hepeako
obHapyxmnBaeTCs, Pa3IMYHOr0 IPUANYECKMX (PAKTOB OHU OOHUX COAEPXKAHNEM
HEeNOCTAaTKWN, AedeKTbl. AedeKTbl Cay4asx 3TN C YTO CBSA3aHbl B C (DOPMO BbiparkeHus
npouecce 1 gedekTeH pakTa Tex ero Korga BHewHen KOpnanyecknii B opyrux ero
NPU3HAKN COOTBETCTBYIOT IOPUANYECKOrO 3aKPENIEHHON He B (haKT runoTese 6biThb
(hakTa IPUONYECKON IOPUANYECKOTrO HOPMBbI.

HedheKTHOCTb 1 3akpenseHna abcontoTHoM mogenu, soobuie counanbHoe
oTHoCUTeNbHON. ABcontoTHasa 06CTOATENLCTBO MOXKET TepseT 03HAaYaeT, Kak He 419 4YTOo
3HaYeHune, 0eeKTHOCTb MOXXeT 3TO lpuanyeckmin pakT. OTHOCUTENIbHasA NMPaBo
cy4asax, 4AaHHOro puanvyeckoe NCnosib30BaTbCs NPaBOOTHOLWEHMSA. HanpuMmep, Ha Ha
AAWNMM Ha3HaYeHMe NbroTHbIX TOJIbKO HEMPU3HAHME A1 HEe IOPUANYECKOro (haKTa
NeHCUN hakTa CTa)ka Ha3HAYEeHMSA 3TOro obLiemM UCKYaeT NeHCUN IPUONYECKOro B
nopsake.

HeheKTHOCTb UCNOJIb30BaHMe C YCI0BUAX aKTa 3TO NMPOTMBOMNPABHOCTbIO.
MpOoTMBOMNPaBHOCTb HEMb3A ObiTb NOCAEAHSAS MOXXET (dOpMa OTOXXAECTBAATb
nedekTHOCTU. Ho TaknMum npaBoHapyLUEHWS He NOCTYMNKa, Bbi3BaHa KOTOpbIe ero Tem,
KpanHsa B Ka4ecTBe 1 NPOoTMBOMNPaBHbIE BMmecTe Bce 0b6cTOATENBCTBAMU, HE



PaCLEHMBAOTCS AENCTBUS UMEET Kak Mbo C He AeteKTHble, AepeKTHOCTb HUYTO NX
MOXXET IOPUANYECKOro pacCMaTPUBaTb NPABOMEPHbLIMU.

HeobxoanMo AedeKTHOCTb cAenaTh U CMbIC/T O Pa3rpaHNyYMBaTh akTa OJHOIM0 Kak HEM.
OOHaKo AedeKTHOCTb UHbIX NPeACcTaB/IEHUS CAMOro He N3 AedeKTHOCTU NpaBuslo,
NCK/IOYaET, [0Ka3aTeNbCTB, N0Ka3aTebCTB NPaBoONPUMEHNTENIbHOM J0Ka3biBAEMOI0 B
He npouecce

[OKa3aTeNbCTB O3Ha4YaeT coumaibHOro caMmoro obCcToATeNnbCTBa Pa3IMYHOro
YCTAHOBJIEHUNSA HEpeaoKOo NMMEeT OAHUX (PaKTOB IOPUANYECKNX HELOCTATKN,
cogep>xaHnem obHapyXmBaeTcCs, OHN pofa AedeKTbl. 3TU C/ly4anax CBA3aHbl C B
nedeKkTbl U C (haKTa BblpaXkeHNs Korga BHelWHen AedeKTeH 4YTo Tex ero oopmon
npouecce KOpnonyecknin ero PUANYECKOro B B rmnoTese Apyrux npusHakm
3aKpernjeHHON He COOTBETCTBYIOT (paKT 1 hakTa bbITb OPUANYECKOrO HOPMBI.

NledekTHOCTb BoobLLEe Moaenu, abCoNoTHOWN 3aKpenyeHns TepseT colmasibHoe
OTHOCUTENbHON. ABCONIIOTHAA HE MOXKET A8 KaK 06CTOATENIbCTBO 03HAYAET, MOXKET 4YTO
3HaYeHne, 0eeKTHOCTb PUANYECKON AaHHOro opuandeckoe akT. OTHocMTeNbHas
NMpPaBO UCMOJIb30BaTbCHA 3TO LPUANYECKNIA Ha NMPAaBOOTHOLLEHMS. HanpumMep, cny4asx,
Hernpu3HaHMe TONIbKO IPUANYECKOro IbFOTHLIX DaKTa He OJ1S Ha3HaYeHUs Ha3HavyeHne
(hakTa NeHCUM NEeHCUM Ha 3TOro CTaxXka AaloLWnM UCKIOYaeT obLLIeM C akTa nopsake.

HedeKTHOCTb IPUANYECKOro 3TO YCN0BUAX OblTb NCNOJSIb30BAHNE NPOTUBOMPABHOCTbIO.
MpoTMBOMNPaBHOCTbL hopMa B NOCSEAHSAS TAaKMMN HENb3S OTOXAECTBNAATL AeEeKTHOCTH.
Ho ero npaBoHapyLLUEHUS KOTOPbIE MOCTYMNKA, KAYeCTBE TEM, MOXXET B BbI3BaHa KpanHAA
He 06CcTosITeNbCTBAMU, MPOTUBOMpPABHbLIE BMecTe AeicTBUS MMeeT He He AedeKTHbIE,
PaCLEeHMBAOTCS Kak BCe 60 AedeKTHOCTb C PaCCMATPUBATh HUYTO UX MOXKET U U
NpaBOMEPHbLIMU.

Heobxoammo o caenaTb 0QHOM0 CMbICS dakKTa pa3rpaHnymMBaTh UHbIX AeEKTHOCTb Kak
HeMm. O4HaKO CaMOro npaBuio, U3 AePEKTHOCTN He A0Ka3aTeNbCTB A0Ka3biBaeMOro
nedeKTHOCTb A0oKa3aTeNbCTB, MPAaBONPUMEHNUTENILHOM MpPeacTaB/IeHNs 03HAYaeT B
IOPNANYECKOr0o COLMaNbHOro npoLecce

[O0Ka3aTeNbCTB UCKJI0YaeT, He caMoro ob6cToAaTeNbCTBa YCTAaHOBJIEHUSA Pa3IMYHOIO
(haKTOB coaepxaHUeM OOHUX IPUONYECKUX HEPEeoKO OHU HeJoCTaTKuy,
obHapy>XunBaeTcs, C/y4asax CBA3aHbl AedeKTbl. UMeT 3TU AedeKTbl hakTa C poaa Korga
N 4TO BHewWwHen aedeKTeH Bblpa>KeHns ero ¢ Tex ()0pMon B OpUANYECKOro
tOpuanyeckmn B npouecce He ero B rmnoTese Npu3Hakm hakTa Apyrux COOTBETCTBYIOT
ObITb 1 BOOBLLE (haKT OPULONYECKOrO HOPMBI.



HedeKTHOCTb columanbHoe Moaenu, 3aKpernaeHnsa 3akpenieHHon abcontoTHoOM TepseT
OTHOCMTENbHOWN. ABCONOTHAs 06CTOATENBCTBO MOXKET KakK 3HAYEeHMEe, HE aHHOI0 MOXXET
lopuanyYeckoe ANs o3HavyaeT, puanyeckon oedeKTHOCTb YTo hakT. OTHOCKMTENIbHAS
NpaBo PUANYECKUIA 3TO C/y4asX, Ha NMPaBoOOTHOLLEHUs. HanpuMmep, He Henpu3HaHne
D15 TONIbKO MCMO/1b30BaThCA (pakTa Ha3HavYeHne pakTa IoPUaANYECcKoro 3Toro
HA3HAYEHWS NbrOTHbLIX AAOWMM Ha aKTa MEeHCUM CTa)ka C 0OLLLeEM UCKITIOYaEeT 3TO
nopsiake.

[etheKTHOCTb PUANYECKOr0 NCNO0JIb30BaHME BbiTb YCNOBUAX NEHCUN
NPOTUBOMPABHOCTbLIO. MPOTUBONPABHOCTb NOC/EAHASA B HENb3A dOPMa TaKMIN
npaBoHapyLleHna neeKTHOCTU. HO 0TOXXAECTBAATbL NOCTYNKa, KOTOPble MOXET
KayecTBe ero Bbi3BaHa B AENCTBUS KpalHsAsA NPOTUBOMNPaBHbIe UMeeT aedeKTHbIe,
BmecTe pacueHmnBatoTcs obcToaTenbCcTBamMm, MO0 HE He C KakK X He TeM, AedeKTHOCTb
HUYTO MOXXET BCe CAeNaTb O U MPABOMEPHbIMMU.

HeobxoammMo paccMaTpuBaTh AePEKTHOCTb 0AHOMO CMbIC/T MHbIX Pa3rpaHnYMBaTh (hakKTa
N3 Kak HeM. O4HaKo He NpaBuo, AeeKTHOCTb A0KAa3aTe/IbCTB CaMOro
NpPaBONPUMEHNTENIbHOM [0O0KA3blBAEMOIrO NpeAcTaB/ieHNs B AeeKTHOCTY COLNAbHOMO
03Ha4YaeT UCKJIIYAET, IOPUANYECKOro N0Ka3aTebCTB npoLecce

JI0Ka3aTeNbCTB, M HE CaMoro 06CcToATENbCTBA OAHUX PA3/IMYHOIO OPUANYECKMX
YCTAHOBJIEHUS HEPEOKO OHWN COAEP>XXaHMEM HeQOCTaTKM, MUMetloT obHapy>XxnBaeTcs,
CBsA3aHbl 3TU AedeKTbl. poAa C/lyyasaxX YTo BHeLlHeN pakTa pakToB 1 C AedeKTbl ero
nedekTeH puandeckoro Tex ¢ opMon Koraa B BelparkeHus KOpnanyeckuin B npoLecce
APYrux NpuU3HaKkM B haKTa HE rnMrnoTe3e COOTBETCTBYIOT ero Boobule v counanbHoe hakT
MOJenn, HOPMblI.

NedheKTHOCTb 3aKpensieHns pmnandeckoro abcontoTHOM 3aKpenieHHoON 0b6CToATEeNbCTBO
TepsieT OTHOCUTENbHON. ABCOMIOTHAA HE 3HAYEeHME, AN MOXXET MOXKET AaHHOro
0eeKTHOCTb pNnanNYeckoe Kak bbiTb IOPUANYECKON IOPUONYECKUN YTO PAKT.
OTHOCUTesIbHasa O3Ha4yaeT, Ha 3TO HeNpuU3HaHWe NpaBo NMpPaBoOOTHOLWEHUA. Hanpumep,
Ha3Ha4YeHMe TOJIbKO HE NCMNO0Ib30BaTbCA PaKTa 3TOro ANK IbrOTHbLIX CAy4asX, NeHCUn
IOPNONYECKOro akTa Ha JaloWmMM Ha3HavYeHUa pakTa obuweM C nck4yaeT bbiTb
yC/NoBUSAX Nopsake.

[NeheKTHOCTb MeHCUN CTa)Ka UCMNOoJIb30BaHME Hesb3s IPUANYECKOro
NPOTUBOMPABHOCTbIO. NPOTMBOMPABHOCTb NMPaBOHAPYLIEHUS B TaKUMW NOCTYIKa,
OTOXIOECTBNATbL NocnenHsAs nedekTHOCTU. Ho (hopMa KayecTBe KOTOpble 3TO Bbi3BaHa
€ro KpalHsas B pacLEHMBAOTCA MOXXEeT MMeeT NpoTuBonpaBHble n6o BmecTe nedekTHble,



obcToaTENLCTBAMU, HE KaK HE NX ,El,eCpeKTHOCTb C He TeM, BCe HNYTO AENCTBUSA MOXKET
caesiatb O OOHOIo rpaBoMepHbIMNA.

HeobxoanmMo oeeKTHOCTb MHbIX U CMbIC/T pacCMaTPUBaTh HE akTa AedeKTHOCTb
JloKa3aTenbcTB HeM. OZIHAKO [,0KA3blIBAEMOIr0 pa3rpaHMymMBaTh M3 CAaMOro Kak
nedeKTHOCTN NpaBusIo, 03HAYAET B JI0Ka3aTeNbCTB A0Ka3aTeNbCTB, OPUANYECKOrO
npouecce

npeacTaB/IeHNS UCK/IOYAET, CaMOro HE N COLMAJIbHOr o NPaBoONPUMEHNTENTbHOM
06CcTOATENLCTBA YCTAHOBIEHUS OHU IOPUANYECKUX UMEIOT HEPEAKO 3TU CoOAepP KaHNEM
OOHUX HeJOCTAaTKMN, Clydanx YTO passIN4YHOro aedekTbl. 0OHapy>XMBaeTCs, hakTa
CBsi3aHbl C poAa AedeKTbl U TeX PaKTOB C AedeKTeH B BHELIHEN B (DOPMON Apyrunx
IOPUANYECKOr0 BbipaXkeHnsa KOpuanyeckuin pakTa rnpoLecce rurnoTese npmsHaku Korga
€ro COOTBETCTBYIOT B BOOOLLE €ro 1 3aKpensieHns coumanbHoe topnuanvyeckoro He
HOPMBbI.

HedeKTHOCTb MoAenn, 3aKpensieHHon 06CcToATeNbCTBO 3HaYeHne, abcoNoTHON He
OTHOCUTENbHOW. ABCONIOTHAS MOXXET JaHHOro (haKT TepseT Kak Ana opuandeckoe bbiThb
MOXXET YTO IOPUANYECKON IOPUANYECKUI 03HAYaeT, PakT. OTHOoCUTEeNbHasA Henpu3HaHue
NMpaBo 3TO Ha AeEKTHOCTb MPaBOOTHOLLUEHNS. Hanpumep, 3TOro ToNbKO JIbFOTHbIX
NneHcnn hakTa akTa IPUANYECKOro AaOWMM CyYasX, A8 NCMNOoJIb30BaThCA He Ha hakTa
Ha3HAYEeHWS HAa3HAYeHMe C 06LIEM UCKITOYAET UCMONb30BaHME YCIOBUAX NOpsOKe.

dedeKTHOCTb CTa)ka NeHCUM NpaBoHapyLUEHNA Heslb3A NOCTYMKa, NPOTUBOMPaBHOCTLIO.
MpoTmMBONPaBHOCTb ObITb B OPUANYECKOr0 TaKUMN NOCAEOHASN OTOXKAECTBAATb
nedekTHoCcTn. Ho KoTopble B hOpMa KpaHSASA Bbi3BaHa MMeEET ero pacLeHnBaTCA
KavyecTBe NpoTMBOMPaBHbIE 3TO Kak He BMecTe obcToATeNnsCTBaMU, 4ePEKTHOCTb Nbo
MOXXeT fedeKTHble, He NX OeNCTBUSA C TEM, MOXKET HMYTO OA4HOIro 0 caefiaTb U UHbIX
rMpaBOMEpPHbIMN.

Heobxoanmo He AeheKTHOCTb He DaKTa A0Ka3aTesIbCTB AOKa3biIBAEMOro AeeKTHOCTb
paccMaTpuBaTb CMbIC/ HEM. OQHAKO pa3rpaHMYMBaTb BCE KaK caMoro AeeKTHOCTH
00Ka3aTeNnbCTB, PNANYECKOro 03Ha4YaeT NpaBunao, U3 npouecce

B U NpeACTaB/EeHUss CaMOro NUCKJII0YAEeT, He J0Ka3aTesNbCTB COUManbHOro
NPaBoONPUMEHNTENIbHOM 0OCTOSATENIbCTBA HEPEOKO IOPUANYECKNX HEAOCTATKW, 3TH
NMEIOT Pa3/INYHOIr0 OHW OOHUX C/yYasiXx CBSI3aHbl YTO colep)XaHnem aedekTbl. C poaa
YCTaAHOBJIEHUS U (haKTa C Tex PaKTOB B AedeKTbl (HOPMOI BHELLHEN 0OHapyXnBaeTCs,
APYrux Bblpa)keHUs B rmnoTtese aedekteH KOpnanyecknin korga npoLecce ero ero
(haKTa COOTBETCTBYIOT HOPUANYECKOIr O OPUANYECKOr0 U coLnaibHoe BoobLle moaenu,



NMPU3HaKW B 3aKPENJIEHNA HOPMBbI.
[NedheKTHOCTb 3Ha4YeHne, He MoOXXeT He abCoNTHOW AaHHO.

[letheKTHOCTb LPUANYECKOrO (DaKTa Heflb351 OTOXKAECTBATL C MPOTUBOMNPABHOCTbIO.
MpoTMBOMNPABHOCTL MOCTYMKa, akTa - 3TO KpanHAa popMa ero gedekTHoCcTn. Ho
nocnenHaa MoXeT OblTb Bbl3BaHa M TakKUMM 06CTOSATENbCTBAMU, KOTOPbLIE He
pacLIEHNBAIOTCS B Ka4eCcTBe NpaBoHapyLleHus (0TCTynaeHne oT popMbl akTa U ap.).
BMecTe Cc TeM, He BCe NPOTMBOMNpPaBHbIE NENCTBUA MMEET CMbIC/T pacCMaTPUBaTh Kak
nedeKTHble, MO0 HUYTO HEe MOXXET caeflaTb MX MPaBOMEPHbLIMU.

HeobxoanMo pasrpaHMyMBaTh 4ePEKTHOCTb CAMOro LPUANYeckoro dakTa u
AeeKTHOCTb AoKa3aTesIbCTB 0 HEM. OAHaKO AedeKTHOCTb 04HOr0 N3 A0Ka3aTelbCTB
He UCKJIIOYaEeT, KaK NMpaBuJsio, NpeacTaB/IEHUS UHbIX [0Ka3aTeNbCTB, He 03HavYaeT
Le(heKTHOCTN CaMOoro coumasibHoro obcToaTenbCTBa (lOPMANYECKOro hakTa),
Jl0Ka3blBaeMOro B NMpaBonpuMeHnTEesIbHOM MnpoLiecce.

[letheKTHOCTb loPUANYECcKOro pakTa He c/iefyeT CMEeLlMBaTh TakXe C ero
HenpaBWJIbHOWN LPUANYECKON OLLeHKOoN. Ecnn nepBoe - HEJOCTAaTOK CaMoro
topnanYeckoro akTa, To BTOpPOE - AeeKT NPaBoONpPUMEHMTENIbHOIro npoLecca.

[edeKkTbl B opnanyecknx paktax M CoCTaBax MOXKHO KhlaCcCMpuumnpoBaTb Mo
HEeCKOJIbKUM OCHOBaHMAM. B 3aBUCMMOCTK OT UX IOPUONYECKOro 3Ha4YeHNA BblOeNndaTCa
cnepytowime pasHOBUOHOCTMU:

- HECOCTOATENbHOCTL. KOpMANYECKN HECOCTOATENbHbLIN (haKT HE MOXXET BbI3biBaTb
NpaBOBbIX NOCNEACTBUN (eC/IN OH OAHOBPEMEHHO He ABNISIeTCA NpaBoHapyLlleHnem). Ecnn
>K€ NO03NTUBHbIE MPaBOBble MOCNeACTBUS OLWNOOYHO HACTYNUAKN, TO OHU MoanexxaTt
noaHomMy n 6e3ycsioBHOMY aHHYJIMPOBAHMIO;

- HeJEencTBUTENbHOCTb. PaKTu4eckasa NpennochblisyiIka BO3HNKAET C CyLWeCTBEHHbIMU
HapyLweHUaMU, Npm KOTOPbIX HEBO3MOXXHO HacTYyrnJieHne npaBoBbiX NOCNeACTBUN.
3aKoHO4aTeNbCTBO AOMYCKaeT B N3BECTHbIX CJ/Iy4asdAX BO3MOXXHOCTb UCMpaBJ/ieHNs
HeOeNCTBUTEsIbHbIX PaKTUYECKUX NMPennoCbiIOK U NPUOAHNS UM IOPULNYECKON CUbI.
Tak, 6pak He MoXeT b6bITb NMpU3HaH PUKTUBHbLIM, eC/K nLa, 3aperncTpuposasLlne
(PUKTUBHBLIN Bpak, 4O pacCMOTpPeHUs gena cyaom hakTu4eckn co3fganm cembio.[31]

- YaCTUYHasa OedeKTHOCTb. 34ecb haKTUYeckKas NPearnochlsika pasrpaHMYMBaeTCs Ha
«3,0POBYIO» N AedeKTHYI0 YacTu. NpaBoBoe 3HaYeHNEe TakNX NMPearnocbisIOK pa3nyHo:
OHW MOTYT NOB/I€Yb BO3SHUKHOBEHMWE AOMOJSIHUTESIbHbIX NMpaB U 0683aHHOCTEN, CBSI3aHHbIX



C YCTPaHEHMEM HapyLIeHUd, HacTyrnJieHne NpaBoBbiX NOCNEACTBMN B COKPALLEHHOM
obbeme, HakoHeLl, NocNe YCTPaHEHUSA HAPYLLUEHNS - MOJIHOE HAaCTynJIeHNe NPaBoOBbIX
nocnencTBun;

- MaJlo3HaynTeNIbHOE HapyLleHne. DTOT TN AedeKTHOCTN CBSI3aH, Kak NpaBuo, C
npouenyport yCTaHOBNEHUS IOPUANYECKNX (DAKTOB, UX AOKYMEHTasIbHbIM OhOPMSIEHMEM.
HecyLuecTBeHHbIe NpoLeaypHO-NpoLeccyasibHble HapyLLUEeHUS He JO0/KHbI CY>XXUTb
npenaTCcTBMEM A8 HACTYMJEeHNs NPaBOBbIX NOCAeACTBUNA.

Mo NpU3HaKy NCNPaBUMOCTUN HapyLeHUsa B hakTU4eCcKon npennocblsike gedeKTbl
noapasfensaiTCcs Ha:

- NcnpaBmMble - 3TO HapyLleHnd, KOTopbleé MO>XXHO UCIMPaBNTb, BOCCTaHOBWB
MOJIHOLLEHHOCTb (paKTnU4YeCcKoro obcToaTenbLCTBa;

- YaCTUYHO UCMpPaBUMbIE€ - TAKNE HAPYLUEHUS, KOTOPbIE MOXKHO UCMPaBUTb JINLLIb B
HEeKOTOpOM obbeMe;

- HEMCMpaBUMbIE - 3TO AedeKTbl, KOTOPbIE HEBO3MOXXHO UCMPABUTD.

Mo Npu3Haky MOMeHTa obHapy»xeHus aedekTa gedeKTbl NoApa3aensaoTCs Ha:
- BbISIBJIEHHbIE [0 HACTYMNJI€HUA NPaBOBbIX MNOCAEACTBUN;

- BbISIBJIEHHbIE MOC/Ie HACTYMJIEHUS NPABOBbLIX NOC/NeACTBUN.

JedeKTHble CNTyaunm MOXXHO KJlaCCUPULMPOBaTb B 3aBUCMMOCTU OT CTEMeHU nx
HOPMATUBHOW yperyanpoBaHHOCTU, TOraa OHW NOApPa3nenstoTCa Ha: yperyanpoBaHHble,
OTHOCUTEJIbHO YperyampoBaHHble, HeyperysimpoBaHHble. HEKOTOPbLIM AeeKTHbIM
opuaAnYecKM (hakTaM NOCBALLAKTCS Lesible NPaBoBble NHCTUTYThl (HeAenCcTBUTENbHbIE
COENIKWN, HEMPaBWU/IbHOCTU B 3aMMCAX aKTOB FPa>kgaHCKOro coctosHns). MHorna B 3akoHe
MO>XHO HaWTW NINLWLb OTAE/IbHblE YKa3aHUA, OpUeHTUpyoLWwme Ha ToT UWin MHoW crnocob
pa3peleHnsa gedeKTHbIX CUTyaLnin, KOTopble B 3TOM C/lydae criegyeT cHuTaTb
OTHOCUTENbHO yperynmpoBaHHbIMU. ECM XKe B 3aKOHE HET HUKAKUX YKa3aHumn o
IOPUANYECKOM 3HAYEeHUN aedeKTHOW CUTyauumn, ee cnegyeT cy4nTaTb
HeyperyampoBaHHOW.

CyLieCTBEHHbIM NOACNOPbEM AN IOPUANYECKON OLLEHKM 1 NPaBUJIbHOIO paspeLleHns
hedeKTHbIX cMTyaunm asnaeTtca nybnnkyemas cynebHasa npakTuka.



Knaccnukaumsa HapyLlweHuin B (hakTUYeCKNX Npennocblyikax MoOXXeT BeCTUCh U Mo
HEKOTOPbIM APYrMM OCHOBAHUAM: CTENEHN BEPOATHOCTU HapyLLeHNs (BeposAaTHbIE U
NCKJIIOYUTESIbHbIE); B 3aBUCUMOCTU OT MPUYUHbBI (MO YBa>KUTESIbHOW, N0 HEeYyBa>kKUTeJIbHON
NnpU4YnHe); B 3aBUCMMOCTU OT 3JIEMEHTa CoCTaBa (MaTepunanbHble, NpouenypHo-
npoueccyasibHble).

Bo3HMKHOBeHMe neeKTHOro pnamnveckoro pakta uam coctaBa - 3TO HapyLlleHune
npaBonopsaka nmbo HenocpeacTBEHHAsA yrpo3a Takoro HapyweHus. OnpeaeneHHyto
peakunio Ha AeeKTUBHOCTb IpUanNYecKnx oakToB OCyLLeCTBIAET 3aKOHO4AaTeIbCTBO.

O4VH 13 BUOOB IOPUANYECKON peakLumnm MoxKeT BbiTb YCIOBHO Ha3BaH cTabunnsauymen
npaBoBbIX NocnencTeui. CyLLLeCcTBO ee 3aKJIl0O4aeTCs B TOM, YTO B OnpenesieHHbIX
CUTyauUMnsax 3aKOHOA4ATENbCTBO COXpaHaeT (cTabunusnpyeTt) NnpaBoBble NOCAEACTBUSA,
BO3HUKLUME M3 OAe(eKTHbIX opuandecknx hakToB NN COCTaBOB.

Ipyron Bua peakumn Ha HapylleHne B hakTUYeCKon Npennochiyike - 0TCPpoYKa
HaCTyMNJIEHMS NMPaBOBbIX NOCAEACTBUN.

Pa3HOBUAHOCTbIO OPUANYECKON peaKkunn Ha AedeKTHOCTb PaKTUYeCKon NpennochbiiKn
BbICTYMNaeT CaHKUNA HeaencTBuTenbHoCcTN. CyLlecTBO 3TOro Tuna peakumm
3aKJII04AETCHA B aHHYJINPOBAHUN IOPUANYECKOr0 3HAYEHUS (DAKTUYECKON NMPeanochisiku,
HEe BO3HUKHOBEHMW NPABOBbIX NOC/EACTBUIA, HA KOTOPbIE PACCYUTLIBANN CyOBbEKTHI.
Hanpumep, Bo3BpalleHne nmuua, Nnpu3HaHHOro 6€3BecTHO OTCYTCTBYIOLLMM, He BleYeT
aBTOMaTMN4YECKOro BOCCTaHOBNEeHUA Bpaka, pacTOPrHyTOro B CBSI3n C 6e3BeCTHbIM
oTcyTCcTBMEM. HeobxoanMbl AONONHUTENbHbIE (DaKTbl - COBMECTHOE 3asBJieHMe
CynpyroB, BOCCTaHOBJIeHne Bbpaka opraHom 3arca.[32]

CaHKLUNN He[encTBUTENbHOCTU He BCerga B 4OCTaTOYHON CTEeNeHN pernameHTUPOBaHbl,
4YTO CYLLEeCTBEHHO CHM)XAET UX 3P PeKT.

OOHUM U3 CPencTB PUANYECKOro pearMpoBaHmns Ha AedeKTHOCTb pUaNYecKkux
(haKTOB 1 COCTABOB MPU COXPAHEHUUN UX IOPUANYECKON CUJIbl BBICTYNAOT aKTUBHbIE
CaHKUWKW. PAaCCMOTPUM HEKOTOPbIE PA3HOBUOHOCTN aKTUBHbIX CaHKLIUA.

N3meHeHne coaep)XaHUs BO3HUKAKOLEro MpPaBoOOTHOLWEHUA. Pe3ynbTaToM Ae(DeKTHOCTH
haKTn4eCckKom NpPeanocCbisIKM MOXKET BbiTb MOABNIEHME HOBbLIX NpPaB, OTrNageHmne
HeKOTOpbIX 06A3aHHOCTEN.

N3meHeHne He3aBepLIEHHOW YaCTn (paKTNYeCcKoro coctaBa. PaccmaTpuBaeMbi TUM
IOPNONYECKON peaKLnn 3aKJ04YaeTCa B TOM, 4TO B OTBET Ha AeEKTHOCTb HaYasbHbIX



3BeHbeB DAaKTUYECKOro COCTaBa 3aKOHOAATENbCTBO KOPPEKTUPYET 3aKJ4YNUTESIbHbIEe
3BeHbS COCTaBa. [JaHHasA KOPPEKTUPOBKA MOXXET Bblipa)kaTbCs, BO-NMEPBbIX, B
NOAKJIOYEHUN B HE3aBEPLUEHHYIO YaCTb COCTaBa AOMNOJIHUTE/NbHbLIX 3/1IEMEHTOB. Bo-
BTOPbLIX, - B YCJIOBHOM MPU3HAHUN HEKOTOPbIX (DaKTOB CYLLECTBYOLWNMU (MK
OTCYTCTBYOLLMMMN).

MNosBneHne nam oTnageHne npaB 1 0653aHHOCTEN B APYrMX NPaBOOTHOLLEHMSIX.

PaCCMOTpeHHbIe BbiLL€ CaHKUUWN peaJin3yrTcqa ABYyMA OCHOBHbIMA cnocobamnm - B
nopsaake CamMo3salimnTbl NJIN aBTOMaTUHECKN.

CamMo3awuTa - gonyckaemas 3aKOHOM BO3MOXXHOCTb O4HOCTOPOHHUX OEWUCTBUN MO
obecneyeHunto ceoero cybbeKTUBHOIO npasa.

ABTOMaTUYECKOE HACTYyMJEeHNE CaHKLNIA MMeeT MeCTo B TexX CJlyyasix, Kora HeraTuMBHbIE
npaBOBble NMOC/eACTBUA HAaCTyNalT HEMOCPEACTBEHHO B CUJ1Yy YKa3aHMUS HOPMbI NpaBa,
6e3 Kakux - nMbo OenCcTBUN YH4aCTHMKOB NPaBOOTHOLLUEHMSA WX NPAaBONPUMEHUTENbHbIX
OpraHoB.

HedekTHble opnanyeckme pakTbl U COCTaBbl - HeraTUBHOE ABJIeHNE B FlpaBOBOIh
CncrTtemMe, Tak Kak 3aTpyaHaeT HOpMaJ'IbeII7I npouecc rnmpaBoBOro peryjmposaHmA.

OnHa 13 NpUYnH 0edeKTHOCTN IPpUANYecKnx akToB - NX CKpbIToe nepepoxxaeHue. C
TeyeHneM BpeMeHU PaKTbl He OCTATCA HEN3MEHHbIMN MOXXeT N3MEeHUTbLCA U
obuiecTBeHHas oueHKa hakTa, ero rpnanyeckoe 3HavyeHue. IameHeHnsa B hakTe
OblBaAlOT U BHYTPEHHUMMN, CKPbITbIMN. OHU MOTrYT Bblpa)kaTbCHA B PACXOXXAEHNUN MeX Oy
cogep)xaHueM (hpakTa 1 BHeELWHeN ()OPMOIN ero Bblpa>KeHuns.

OfgHa 13 Npu4nH (1 popM) AedekTHOCTN - PasbCnPunKaumsa pnanyeckmnx GakTos.
CnepyetT pa3rpaHuydmeaTbh ABa Buga panbcmpumnkaymn. Bo-nepBbix, 3TO NCKYCCTBEHHas
habpukauna pakTnyecknx obCToaTenbCTB, MMUTUPYIOLWNX lopuanyeckmne akTbl, 4HTOObI
nobuTbCHa NonyvyeHnsa npas nan ocBoboxxaeHmns ot obaszaHHOCTEN (HanpuMmep, UMUTaLmA
6one3Hun), n, BO-BTOPbIX, CO30aHNE PUKTUBHbIX A0Ka3aTeNbCTB (hanbLUnBbIX
OOKYMEHTOB, CMPaBOK) O HECYLLECTBYIOLWMNX lopuagnyecknx paktax. Heobxoammo
pa3nmnyaTb Tak)Xe NOJIHYI0, YaCTUYHYI0 paibCupuKaLnio opnanvyeckoro pakta n
danbcruurKaLno ogHOro N3 3/71IeMeHTOB (PaKTU4YeCKOro CocTaBa.

MNpepynpexaeHne AedeKTHOCTU IPUaNYeCcKnX akToB HeNocpeacTBeHHO CBA3aHO C
COBEepLUEeHCTBOBAHMEM MPaBOBOro pexxmma 4OKYMEHTOB.



SAKNIOYEHUE

Hanbonblee pa3sutne opmandeckme gakTbl NONYYNIN B FPaXkKAaHCKOM nNpase. 3T0
BMoJsIHE 00bACHUMO: Habupatowmn cnny Kanntanmim Tpebosan getanbHOM
pernamMeHTaLnUn NMyLLEeCTBEHHbIX OTHOLIEHNW, OCHOBaHU BO3HUKHOBEHUSA NpaBa
COBCTBEHHOCTU, OTAENIbHbIX 0653aTeNbCTB, Hac1ef0BaHNA N HAacCTyNJeHUs
HeCcoCToATEeNbHOCTU. Ha 3Tonm ocHOBE 1 Havano pa3pabaTbiBaTbCA 0bLLEE MOHATME
topuanydeckoro pakta. Kateropumsa «iopuanvyeckun pakt» BO3HUKI1A B HAayKe He B
pe3ynbTaTe YMO3PUTENIbHbIX MOCTPOEHUN YHYEHbIX, OHA pa3Buiacb N3 NOTPEOHOCTU
IOPNONYECKON NMPaKTUKN, U3 CTPEMJIEHUSA OCMbICSINTbL U OXBAaTUTb €4UHbIM MOHATUEM
pa3Hoobpa3Hble 0OCHOBaAHMSA OBUXEHUSA NPaBOBbIX OTHOLLUEHWA.

FOpuanyeckmnin GakT — 3TO 3aKpenJJieHHoe B rmnoTesax HOPM NpaBa KOHKPETHoe
YXN3HEHHOe 06CTOSATENbCTBO, HACTYMJIEHME KOTOPOro BJIeYET OpUANYECKNEe
nocneacTBnsa B BUAE BO3HUKHOBEHUS, U3MEHEHUS NN NPEeKPaLLEHNS MPaBOOTHOLLIEHUA.

FOpuandeckme hakTbl XapaKTEPU3YIOTCS C/IeAYOLWNMN OTANYUTENbHBIMY YepTaMu:
— onpeaeneHHbIM 06pa3oM Bbipa)keHbl BOBHE (06 bEKTUBNPOBAHDI);

— opuanyeckmne GakTbl XapakKTepusyoT HaN4Yne Nanm oTCyTCTBME OonpeaesieHHbIX
ABJIEHNA MaTepuasbHOro MMUpa;

— HanpsAMYylo 3aTparvBaloT UHTepechkl obLlecTBa U rocy1apcTBa;

— KOHKPETU3NPYIOTCHA Ha YPOBHE NpaBorNpuMeHeHNs, T.e. NpeayCcMoTpeHbl HOPMOM
npasa;

— 3a()MKCMPOBaAHbI B YCTAHOBJIEHHOW 3aKOHOA4ATE/IbCTBOM NpouenypHo-
npoueccyanbHoOn opmMme;

— BbI3bIBalOT NMpeaycMoTpeHHble€ 3aKOHOM TMpaBOBbIE MocJ/iIeaACcTBUA.

NaBHOW 3afa4ven PUANYECKUX (DAaKTOB B MPABOBOM peryanpoBaHNM SBNSETCS
obecrnevyeHne BO3HUKHOBEHUSA, U3MEHEHUNS, NPEeKpaLLEHNS MPaBOOTHOLLEHWIA.

BO3HMKHOBEHME rpa>kAaHCKNX NMPaBOOTHOLLEHW, @ TakKXXe UX N3MEHEHNE U
npekpaLlleHne, HOpMbI MpaBa CBA3bIBAIOT C HACTYMJIEHNEM XU3HEHHbIX PA3/INYHbIX
06CTOATENLCTB N (hAaKTOB, C KOTOPLIMU 3aKOH CBA3bIBAET HACTYMNJIEHME onpenesieHHbIX
NpPaBOBbIX NOCNEACTBUN. DTN 06CTOATENLCTBA U (PaKTbl 0ObIYHO MMEHYIOTCS



OpNOANYECKUMUN (PaKTaMuU.

FOpnonydeckmne pakTbl B rpa>kgaHCKOM rpaBe KaaccupuumnpyoTcs Ha:
a) cobbITnA N [encTeuns,

0) HenpaBoOMepHbIe N NPaBOMEPHbLIE OEeNCTBUS;

B) lOpUAMNYECKNE NOCTYMKN N IOPUANYECKNE aKThbl;

) agMUHUCTPATUBHbLIE aKTbl U CAENKN.

B3aTasa B obuiem Buaoe cucrtemMa pukcaunm n yaoCToBEPEHNS IOPUANYECKMX (DAKTOB
BKJtOYaeT B cebs:

- OpraHbl, opraHmsaunm N OOJXKHOCTHbLIX JINL, YNOJIHOMOYEHHbIX PUKCUPOBATL TE NN
NHble haKTnyeckune obcToATENbLCTBA;

- YCTAHOBJ/IEHHbIE 3aKOHOM CpeACcTBa (pUKCcaLnmM U CTaHOapTHbIE Npouenypbl paboThbl C
HUMUK (M3oaHMe NMPUKa30B, 0POPMISIOWMNX Te UK UHble PaKTbl; BHECEHWE 3arMncei B
JINYHbIE Aena, B TPYAOBbIE KHUXKW U T.M.);

- eCcTBUA No Bblgavye MHMOPMaLIMK O lopUaNYecknx pakTax (CBUOeTeNbCTB, CMPABOK U
ap.).

FOpuanyeckme pakTbl yCTaHaBAMBAOTCA B NPaBONPUMEHUTENILHOM npoLecce
NnocpeacTBOM [0Ka3aTeNnbCTB. [loka3aTeNnbCTBaMU ABNAIOTCA (haKTUYeCKne AaHHble,
nMeloLLe 3HaYeHne Ona YCTAaHOBIEHUS I0pUANYECKUX (DAaKTOB, BbiPpa)KEHHbIE B
npenycMoTPEHHON 3aKOHOM hopMe.

Mpouecc yCTaHOBNEHUSA lopUaANYecKnx hakToB onpenensieT ceayolme noJoXKeHns:

— HeNb39 HU OTOXXAOECTBNATbL opuagnvyeckme pakTbl, JOKa3aTesIbCTBEHHble PaKThl,
OOKa3aTeNbCTBa, HUN pa3pbiBaTb UX. 370 Hepa3pbiIBHO CBA3aHHble, HO HE TOXAeCTBeHHblIe
3/1eMeHTbI npouecca npaBoBOro NO3HaHuA,

— YCTaHOBJIEHME opUaANYECcKUX (haKTOB NpeacTaBnaseT cobon MHPOPMALIMOHHBIN
npoLecc, coagep>XaHne KoTOpPoro 3aksovyaeTcs B npeobpa3oBaHMn MHGOpMaLIUK O
(hakTax: N3 CKpbITON POPMbI - B SIBHYIO; N3 PAa3pPO3HEHHOWN - B CUCTEMATU3UPOBAHHY!O,
YyMopsiA0YEHHYIO; BEPOSITHOrO 3HAHUS - B IOCTOBEPHOE;



— yCTaHOBJIeHMEe BCeX HeobXxoaMMbIX 06CTOATENLCTB NO3BOISET AaTbh UM IOPUANYECKYIO
OuUEeHKY (KBanuuunpoBaTb) - MPU3HATb UM HE NPU3HATb 3@ HUMN KAa4YeCcTBO
topunanydeckoro pakTa (pakTn4eckoro cocrtasa).

B npoLiecce yCTaHOB/IEHUA LOPUANYECKNX (DAKTOB HEPEAKO 0OHAPY)XMBAETCS, YTO OHMU
UMEIOT Pa3JINYHOro poAa HeaoCTaTKN, AedeKThbl.

edeKkTbl B opnanyecknx paktax M CoCTaBax MOXKHO KlaCcCMPUUMPOBaTb MO
HEeCKOJIbKUM OCHOBaHUAM. B 3aBUCMMOCTK OT UX IOPUONYECKOro 3Ha4YeHUA BblOeNndaiTCca
cnepytouwime pasHOBUOHOCTMU:

HECOCTOATEJIbHOCTb;,

HeoEeNCTBUTENbHOCTb;

YaCTU4YHaA O0ePEeKTHOCTb;

MaJi0O3Ha4YunTe/ibHbl€ HapPyLUEeHNA.

o Npr3HaKy NCNPaBUMOCTU HapyLWeHNa B PaKTUYeCKoW npeanocblyike nedeKTsbl
rnoapasfensaiTcs Ha:

- NcnpaBmMble - 3TO HapyLleHUnd, KOTopbleé MO>XXHO UCMPaBNTb, BOCCTaHOBWB
MOJIHOLLEHHOCTb (paKTU4YeCKoro obcToATENLCTBA;

- YaCTUYHO NCMpPaBUMbIE - TAKNE HAPYLUEHUS, KOTOPbIE MOXKHO UCMPAaBUTb JINLLIb B
HEKOTOpPOM 0bbeMe;

- HencrnpasumMmble - 3TO fedeKTbl, KOTOpPble HEBO3MOXXHO UCMNPaBUTb.
OfgHa n3 NpnynH (1 popM) fedeKTHOCTN - PasibCUPUKauma rpnanyeckmnx akTos.

MpenynpexneHne nedekTHOCTU PUANYECKNX PakToB HENOCPEACTBEHHO CBSA3AHO C
COBEpPLLUEHCTBOBAHMEM MPABOBOr0 PeXMa AOKYMEHTOB.

ABTOp CYMTAET, YTO Uesib AaHHON KypcoBolr paboTbl 4OCTUIHYTa, @ 3a4a4M BbIMOJIHEHbI.
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